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Friday,  28  Fobriiery  19'^7 


INTERNATIONAL  HILIT/vRY  TRIBUNAL 
FOR  TNE  Fi\R  EAST 
Coui't  House  of  the  Tribunal 
'’Lnr  Ministry  Building 
Tokyo,  Japan 


The  Tribunal  mot,  pursuant  to  adjournment. 


at  0930. 


Appearances: 

For  the-  Tribunal,  same  as  bofere  with  the 
exception  of;  :-OMOR.\BIE  JUSTICE  E.  NORTHCROFT , 
roir.ber  fror.  Nov  Zealand,  now  sitting. 

For  the  Prosecution  Section,  same  as  before. 
For  the-  Pofense  Section,  sar-e  as  he  fore. 


The  Accuse’’; 

All  pr  sent  excep'  OKA’’^\,  Shumei,  who  is 
represented  by  hir  counsel. 


(Enfrlis"*  to  Japanese  and  Japanese 
to  Enrlish  interpretation  was  m.ade  by  the 
Language  Section,  IM.TFE.) 
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OF  TFh  COUFiT ;  The  International 
Military  Tribunal  for  tVie  Far  Fast  is  now  in  ses¬ 
sion. 

Till.  PlFSIDEhT:  Mr.  Horv.'itz. 

:.R.  KfR’lTZ;  !t.  President,  when  the 
Tribunal  rose  yesterday  afternoon  the  President 
coirjr.ented  uoon  the  tr..risl  .tion  of  exhibit  77* 
you  will  recall,  thes.;  docur.ents  were  presented  in 
the  Very  early  stares  of  the  case.  At  that  time 
the  question  of  rechanics  of  translation  and  cor¬ 
rections  vjas  not  ’’et  worked  out.  These  particular 
d ocum.ents ,  presented  at  the  very  tim*e  they  were, 
presented  a  particular  problem.  Both  the  Japanese 
Version  and  the  Enj^lish  version  were  supplied  by 
th-i  Japanese  aovernm.ent  and  certified  by  the  Govern¬ 
ment.  In  view  of  that  fact  we  felt  that  both 
versions  were  in  a  sense  official  copies  and  both 
Were  originals,  h'e  did  not  feel  that  we  uao  a  right, 
therefore,  to  change  the  translation.  However,  we 
feel,  as  both  the  d-fense  and  Tribunal  feel,  that 
certain  of  these  documents,  their  translation 
is  inadequate.  In  view  of  this  the  prosecution  pro¬ 
poses  to  submit  r.ew  translations  for  certain  of 
those  documt-nts  to  the  Board  of  Translation  for 
approval,  ’"hen  th,^  Board  approves  those  translations 
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they  will  th.n  b»,*  subr;3.tt*?d  to  the  Tribunal  In 
substitution  for  the  older  translations,  I'r.  Logan 
advises  re  that  the  defonro  consents  to  this  pro¬ 
cedure  . 

TilE  PP.LSIDLrT:  The  Tribunal  must  have 
fTood  English  translations  of  the  Japanese  originals, 
nd  ov'^.r  the  Jananese  Foreign  Office  is  capable  of 
suppl^/ing  bad  ones.  I  do  not  knov;  why  you  felt 
obliged  to  tender  bad  translations.  You  could  have 
got  a  good  one  at  ihe  start.  These  translations 
arc  not  vidence  in  themselves  that  you  must  tender 
because  the  Japanese  sunply  them. 

Lr.  OMO. 

liR.  OrO;  ^'e  now  read  ejrhibit  To.  78 
pr^s.nted  by  the  nros  -cution ,  which  is  the  R  jgula- 
tion  of  General  i  taff  ^^fficii  to  show  the  functions 
of  the  Cenercl  :  taff  Office  and  the  duties  and 
competence  of  the  Chief  of  General  Staff, 

(Reading);  "R  GULMTOF  OF  GLNIRAL  STAFF 

■'FFICE. 

"1.  Th..  Gen  ral  taff  Office  is  the 
piac^  to  suo'.rvise  Rational  Defense  and  Logistics. 

"2.  A  g.,n'..ral  or  a  lieutenant-general  is 
appointed  by  the  Emperor  to  the  post  of  the  Chief 
of  the  General  Staff,  and  is  placed  under  the  direct 
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cormand  of  tr.o  Vnpsror.,  att^-nds  thu  war  council, 
takos  charge,  of  the  formation  of  plans  for  national 
defense  and  strategy,  and  supervises  the  General 
Gtaff  Offlc.;. 

"3.  The  Chief  of  the  General  Staff 
supervises  those  military  officers  who  occupy 
the  posts  of  staffs,  takes  charge  of  their  educa¬ 
tion  and  superintends  the  Military  Staff  College 
and  Land  Survey  Department, 

"4.  The  Deputy  Chief  of  the  General 
Staff  assists  the  Chief  and  takes  charge  of  tlr- 
v/hole  office. 

"7.  The  Director  of  each  Department  of 
the  General  Staff  Office  is  responsible'  to  the 
Chief,  sunerintends  the  heads  and  others  of  the 
S'.^ctions  and  controls  their  main  duties." 

’■’e  novi  read  exhibit  To.  79  presented  by 
th'.  pros<.:cutl on ,  v/hich  is  the  Im.perial  Ordinance 
relating  to  the  Organizat'’ on  of  I’aval  General  Staff 
Office  to  show  th  ■  functions  of  th  •  Haval  General 
otaff  Office  and  the  duties  and  competence  of  the 
Chi^.f  of  Kaval  General  Staff  Office. 

(P.eading):  "Imperial  Ordinance  relating 
to  the  Organization  of  th  Ilaval  Gen.-ral  Staff 
Office.  (As  of  December  7,  1941). 
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1  "Article*  1.  Thu  Naval  Cjn^ral  Otaff 

2  Office  shell  toko  char0o  of  ivatturs  cone  rninn 

3  national  defense  and  the  use  of  armed  strength. 

4  "Article  2.  Ther.*  shell  K  the  Chief  of 

5  th-.  Naval  Gonerul  Gtaff  Office.  He  shall  be  per- 
^  sonally  anpointed  by  the  Lmperor. 

7  "The  Chief  shall  be  directly  subordinate 

®  to  tho  Emperor,  take  part  in  the  confidential 

^  affairs  of  the  Emoeror's  headquarters  and  control 
the  Naval  General  Staff  Office. 
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"Article  3.  The  Chief  shall  take  charge 
of  clans  fer  national  defense  and  for  the  use  of 
armed  strength,  and  shall  transmit  matters  con¬ 
cerning  the  use  of  armed  strength. 

"Article  4.  There  shall  be  instituted 
in  the  liaval  General  Staff  Office  the  following 
P'.'rsonnel : 

"Vice-Chief;  Adjutants;  Divisional 
Directors;  Sectional  Chiefs;  ttaff  M.-mbors;  *Tsuki' 
(Assistants ) . 

Tht.re  shall,  as  necessity  may  require,  be 
instituted  Offic-.'rs,  or  High  Civil  Officials,  as 
•Ghusshi'  (Att..ndants)  in  addition  to  the  personnel 
mentioned  in  the  preci.'dirg  paragraph. 

"Article  5.  The  Vice-Chief  shall  assist 


th^‘  ChiLf,  nup^rviso  Divisions  and  coordinate 
th  .  difairs  of  the  Divisions," 

Skipping  to  Article  7; 

"The  Divisional  Directors  shall,  under 
^ho  orders  of  the  Chief,  direct  the  Sectional 
Chiefs  and  lower  personr.ol,  and  take  charge  of  the 
affairs  of  which  the  principal  competency  belongs 
to  th'.m,  respectively. 

"Thu  Sectional  Chiefs  and  the  Staff  Hem- 
b(.  rs  shall,  under  the  orders  of  their  respective 
superiors,  engage  in  the  discharge  of  their  duties. 

"Article  10.  Th. ‘re- shall  be  instituted, 
at  the  Japanese  Lmbassios  and  Ligations  abroad. 
Combatant  Officers  as  E-bassy  and  legation  Naval 
Attaches  and  Assistant  Naval  Attaches,  and  the 
Chief  shall  control  them. 

"In  addition  to  the  personnel  mentioned 
in  the  preceding  paragraph.  Officers,  v^.pecial 
Service  Officers,  ’"'arrant  Officers,  I  on- commissioned 
Officers,  lien  and  ‘Hannin*  Civil  Officers,  may  be 
attached  as  'Tsuki'  (Assistants)  to  the  Japanese 
"Lr-bassy  Nisv.al  Attaches  serving  in  Manchoukuo  and 
the  Republic  of  China." 

"’e  now  road  exhibit  ".o.  80  nresented  by 
the  prosecution,  whieh  is  the  Ordinance  of 
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‘D/ilHOIIEI’  (Iir.n^ri"!  Girr.sjrL-:!  Hoadquarti„rs ) , 

This  will  show  the  sutup  of  •  DAIHOin;,!. '  \Vu  rt;r.d 
/.rtioles  1  and  2 : 

"1,  Th.i  rriipn.ir.v;  Corr.ri.'.’r.d  is  ost&fclishod 
ur.d..r  the  direct  corr.rund  of  thv-  Emperor,  which  is 
called  'DAIhC::!-:!. ' 

"  •  DAIilOMI.I '  is  organized  in  wartime  or 
incident- tin.,  in  case  of  njce*ssity. 

"2.  Thu  Chiefs  of  General  Staff  and 
]  ival  Staff  ar^  the  ehiuf  of  each  staff,  whose 
duty  is  to  take  part  in  the  high.st  r.or.untous 
affairs,  to  make  plan  of  roeration  and  6onsidv,r- 
ing  last  object,  to  arrange  the  coooeratinn  fnd 
the  united  action  of  Army  and  Ilavy," 


V.’e  nov/  read  exMbit  Nc.  8l  by 

1 

2.  the  rtr* ^seci’tion  ’"hich  in  the  law  o'  the  Houses. 

3  I  T1  is  wi?"’  shov;  the  organization  and  runctions  of 

4  !  'cho  I:";Trial  Diet. 

5  (Reading);  "Law  of  the  ’'oiises. 
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"Article  1.  An  Inpsrial  Froclar.ation 
"or  the  convocation  o'*  the  Ip’^erial  Diet,  fixing  the 
cate  o''  its  assents  Ina,  riall  be  issued  at  least 
"orty  days  beforehand 

THE  rRr..'.IbENT-  These  details  are  not 
necessary. 

:7i.  OHO:  (Reading  continued) 

"Article  2.  The  '''’■'.Vers  shall  asser.ble 
in  the  }'a.ll  o"  their  •.respective  *oi.  s,  upon  the 

r1  — — 

I  shall  .-.hen  or.it  reac'l";  because 

e”  tbi.s  —  because  their  relevance  is  raot  very  great. 
I  wish  to  point  out  to  the  Tribunal  that  in  Japan 
there  v/as  also  a  Parliament  and  that  there  ’./as  also 
a  House  of  Representatives  elected  by  popular  vote. 

THE  PRr.SIDFI’T;  T'at  is  sufficient  for  the 
tine  being.  If  in  the  course  o'  n.”esenting  the 
defense  it  becomes  necessar/  to  refer  to  the  pov/ers 
or  authorities  of  the  Parliament  you  nay  do  so  to 
"he  extent  reeuired. 


% 
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^  13^.  ONO;  Thank  you,  sir. 

2  ’.'e  now  read  oxhlblt  No.  82  presented  by 

3  the  prosecution  which  is  the  Imperial  Ordinance 
concerning  the  House  of  Peers.  This  will  show  the 

^  organization  and  functions  of  the  I^ouse  of  Peers. 

THE  PRESIDENT:  There  is  no  need  to  read 

^  it. 


liR.  CNO:  r/e  now  reed  exhibit  No.  83 
presented  by  the  prosecution  which  contains  the 
ordinance  concerning  the  organization  of  the  Privy 
Council  and  the  regulations  for  the  conduct  of 
business  o.  the  Privy  Council.  These  will  show  the 
organization  and  functions  of  the  Privy  Council. 

THE  PRESIDENT:  ’Veil,  the  Privy  Council 
has  frequently  been  mentioned  in  evidence.  It  may 
be  desirable  to  know  Just  how  it  functions  but  you 
need  not  read  the  whole  o^  this.  Actually,  I  do  not 
think  it  is  necessary  to  refer  to  any  of  it  at  this 
stage.  V/e  all  have  some  familiarity  with  its  oper¬ 
ations.  If  v/e  are  in  doubt  we  can  use  this  exhibit. 

IIR.  ONO :  Among  the  accused  there  are  several 
who  have  been  Privy  Councillors  and  for  this  reason 
I  v/ould  like  to  read  the  most  im’^ortant  articles  but 

not  the  "’hole  text,  and  this  is  also  mentioned  in  the 
Indictment. 
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THE  PRE^'-IDEIIT:  BT’igadler  Nolan  set  out  the 
functions  of  this  body  very  clearly  in  Ms  address. 

You  do  not  contest  the  accuracy  of  anything  he  said? 

?3l.  OMO;  'Ve  have  no  idea  of  contesting  what 
Brigadier  Nolan  has  said  but  we  should  like  to  give 
an  accurate  idea  to  the  Court  of  the  organization  of 
the  Privy  Council. 

THE  PTIEGIDENT;  You  can  do  that  in  brief 
terms.  There  is  no  need  to  road  the  v;hole  of  this 
ordinance. 

il^.  ONC:  ’-7e  want  to  rend  the  very  important 
parts  o”  it. 

(Heading):  ’’Ordinance  Creating  and  Regulating 
the  Privy  Council. 

"Article  I.  The  Privy  Council  shall  be 
the  place  at  v,hich  it  will  he  the  Emperor's  pleasure 
to  attend  and  there  hold  consultation  on  important 
natters  of  State. 

"Article  II.  The  Privy  Council  shall  be 
composed  of  a  President,  a  Vice-President,  twenty-four 
Councillors,  a  Chief  Secretary  and  Secretaries.  The 
number  of  full-time  Secretaries  shall  be  fixed  at 
three. 

"Article  V"II,  Though  the  Privy  Council  is 
the  Emperor's  highest  resort  of  counsel  it  shall  not 
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interfere  v/lth  the  executive." 

That  is  all,  sir. 

We  now  read  exhibit  To.  84  presented  by 
the  prosecution  v/hich  is  the  General  •Mobilization 
Lav.  This  v/ill  shov/  the  contents  of  t’u.e  Japanese 
{general  ’Mobilization  lav/.  TI  is  v/ill  also  show  that 
in  order  to  issue  iMiperial  ordinances  based  on  this 
lav/  it  vas  necessary  to  inquire  the  f^ational  General 
Ilobllization  Commission  established  bj^  this  law. 

The  set-up  of  the  said  comnission  ”111  be  p'^oved 
later  on. 

TIE  PRESIDENT:  Here  apaln  vou  can  tell 
us  all  we  need  to  hno^'  in  brief  terns. 

il.  ONO:  (Reading)  "General  I’obllizatlon 


Lav/ . 


"Article  1.  The  tern  national  general 


nobillzation  as  used  in  this  lav/  denotes  the  control 
and  operation  of  human  and  material  resources  in  order 
that  the  nation  nay  be  enabled  to  display  its  total 
pov/er  most  effeotivelv  for  the  realization  o^  national 
defense  nurr.osen  in  time  of  v’nr  (Including  an  incident 
corresponding  ’-ith  a  war,  the  same  applying  correspond¬ 
ingly  to  the  follo’-’ng  parts). 

"Article  2.  The  tern  General  mobilization 
goods  in  this  law  denotes  things  listed  bolov/: 
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(1)  armamen  s,  v/ar  vessels,  anmunitions  and  other 
'.nllitary  goods,  (2)  garments,  foods  turfs,  beverages 
and  fodders  v'hich  a?’e  necessary  for  national  general 
noMllzation,  (3)  medicines,  medieval  instruments, 
other  sanitary  materials  and  veterinary  materials 
v/’iich  are  necessary  "’or  natlonai  general  mobilization, 

Tin:  PRESIDENT:  Dr.  ONO,  I  cm  told  that 
the  first  eleven  articles  have  already  been  read. 

In  ary  event  we  v'ant  to  ’rnc?  v/hen  these  particular 
articles  v.'hich  ”-e  allow  you  to  read  were  enacted. 

It  appears  that  this  is  a  consolidation  of  a  number 
of  laws  made  in  different  years.  ’76  ’-’ant  to  know 
v.'hich  particular  law  was  made  ?n  anv  *^artlcular  year. 

?'Tk.  ONO:  The  text  I  have  been  reading  is 
law  I!o.  ^5,  dated  April  1,  193^,  v'hich  consolidates 
all  the  previous  lav;s.  This  lav/  being  very  complicated, 
I  wish  to  ask  vour  ?Ionor's  perni-sslon  to  read  only 
Article  50. 

(Reading)  "Article  50.  The  'National  General 
I'oblllzation  Cormlssion  shall  be  established  to  respond 
to  inquiries  ?ror.  the  Government  regarding  important 
matters  "relative  to  the  enforcement  of  this  lav/, 
(exclusive  of  those  pertaining  to  the  military  rules). 

"Rules  governing  the  rational  General 


r 


?*ob5.11satlon  Conml?sion  <;ball  bo  rvoscribed  by 
InporipJ.  Ordinance." 

V/e  sha?.l  ?»ive  explanations  concerninc:  the 
i’ational  General  !'’obllizatlon  Ooir.nission  later  but 
I  -'ant  to  point  out  that  the  renbers  of  this  corunis- 
rion  v/ere  chiefly  menberr  of  both  houses  of  Parliancnt, 
the  House  of  Representatives  anr'  the  Hcv.se  of  Peers. 

v/e  now  read  Exhibit  No.  8?  presented  by 
the  ”rosecuticri  which  is  the  Irreria]  C^dinance 
’-elating  tc  the  Crg.anizi.ticn  cf  the  I'inist'.'y  of 
Ov-’’scas  i.f fairs  tc  shcv  the  duties  and  competence 
cf  t’ne  I'-iristea  cf  the  Cv- rseas  Affairs. 

(’.eadin-)  "Article  1,  The  i  ir.ister  cf 
Cve’-'seas  Affair*-  shall  supervise  affa^^rs  ccnce’^ning 
the  Gcvernrent-G^neral  cf  Chosen,  the  Government- 
Ger eral  cf  Taiwan,  the  Cevernmar^  cf  I  arafutc  and 
the  Govern:  ent  cf  the  South  Sear,  ar  i  shall  sure”- 
Intend  the  busi-*css  cf  the  Tcyr  Talrushcku  Kc.hushiki 
Kaisha  (Criental  Devclormer.t  Cerrany,  Ltd.). 

"The  minister  cf  Cvevcoas  ^^f fairs  shall, 

’•'ith  the  ercepticn  of  ratters  ccr.c-’rrinr  foreign 
affai-’s,  assume  rcrtrcl  cf  af  airs  ccncerning 
end 'ra tier,  and  cf  affrir-s  rcrcerninr  the  guidance 
and  ■:ncc u.T'agemont  cf  overseas  devclo-nert  enter- 
prices  ir  other  than  lianchuria  and  China. 
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"Thv  i;irlst€r  cf  Cv-rsc'-..?  ..ffair?  shnll, 
crrrectlfr  '-ith  th-^  r'.r^''.lrs  ry nMcnocl  In  the 
rreo--'.'linp  r<"rr:  re"h,  ..Unect  nnd  runerirtend  thr 
CcnsiOr.r  Crfices  ccncern^d  thrcuf^h  the 

ririster  cf  Fo^eifn 

V/e  r.cv;  rer^d  cx  ibit  :k  .  88  r-^escnted  by 
th--'  '•  rc sccuticn  vhich  i?  the  Ir'^rirJ.  C’-ij.rrncc 
rclntlnf  tr  the  C  ^-’'.nlz'.ti'.n  of  the  ."/iiristry  cf 
here  ..iT-lrs  tc.  shc’.v  th-  dutlcr  'ij-.d  rcr'^'etonce 
cf  the-  I'inlster  cf  Here  .-^feir?. 

C'-r.dlr.p)  "..rticln  1.  Th.'  :irirtf--  cf 
hire  ..ff'iirp  ?ureT’vipe  '•.ff-rJ c*  ;  oerrinr 

Icc'i.T  •rr.irlstr''tlcr:,  the  e]ecticn  cf  r.er.bers  of 
]erl«?]'itive  .'I'-serb]  j  c  s  ,  v'cHce,  rub]ic  wer-ks,  ]cca3 
i' d '•I'll  city  c 3 "■  1  rinr,  sin  defense,  f'ccms'‘h''', 

^'ulMcsticr,  c-c-y-l -hte,  '-rA  eolor.i z'.ti-rr. •  snd 
su^'^er inter d  the  Su' erintendent-Cei  'rril  of 
!  etre r.'C litra  Pclice,  the  Gcvenncr-Gvre^sl  cf  lick- 
k' idc  srd  the  rrc-.fr.cturs3  U  vcrr.crs. 

'h.rticle  4.  Th- nc  shell  he-  jretitut^-d  in 
the  hini.'^try  of  Here  .•.ffsir*^  the  fellov-’inr  four 
Bu”e*-.us : 

‘•i.eerj  ..•^.■''•ivc  Bu’*- s. 

".-clioe  M'c’  Public  Crder  Bu'^’esu. 

"Putici  si  Lsnd  l:u-esu. 
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"..ir  L»ofens<.-  Burec;u.  I 

"^•rtlclo  5.  Th<i  Local  iif^airs  Durer.u  shall  } 
take  charge  cf  the  ro]lc’"irfT  affairs:  | 

"1.  iiattcrs  ccncc:.rr.lr;i(»  the  election  of  i 

I 

f 

ir.c-n-berr  cf  legislative  assorblies." 

1 

Thl  Pf.ISIDir.’T:  Miy  read  all  this?  : 

ili.  tiC:  Ther  I  shall  stor  here, 

<  e  r.o'i  rr-ad  exhibit  r'c.  f/)  presented  by 
the  rvftge  •••■hlch  is  the  crdlrance  relating 

tc  the  Cr^arizaticn  of  th*--  L  iristry  cf  •  .jnitlcns  ! 

tc  s  c*v  th«  duties  and  ccnnetonco  rf  the  Kl:  Ister  * 

of  j  tlcns , 

Thl  rL'clDlNT.  It  is  hardly  necessary  to 
read  that, 

t 

Li'.,  C FC :  It  is  to  prove  the  erraniz'’ tier* 

{f  the  hur.iticns  affair  ir  tire  cf  war. 

TKl.  FI^ISIlEI'T:  If  you  have  tc  rely  on  it,  ! 

you  c^ar  rcint  cut  the  rrrti'  ular  rrovlsicn  that  is  I 

re  levant, 

MJ.  ciC;  I  she  uld  Ill-e  to  read  cnly 
Article'  1. 

(h'cadlr.f  )  "Crranlzrticr.  cf  the  Liristry 
of  .’unit ions, 

"Article  1.  The  Tirlstcr  cf  Kunitions 
shall  adir.in^ster  the  following  affairs; 
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"1.  r.vttf-rs  ccr.ocrninrr  tl  v  fund'-.inenttils  • 
of  riaticnr.l  mobilization. 

”2.  I.'attors  ccrccriiing  rrinint;  and  th<» 
rrnnut'ac  turlr.p  irdustt’y  in  rcneral. 

"3.  Hatters  ocncorninf^  the-  nrcductlon, 
distribution,  cersurptien  and  i  T’icos  v.  r  tho  r.rcducts 
of  rininp  and  the  r-mu^acturing  irdus^rv  (oxce^'t 
the  re  llir  r-stcck,  s  foty  '.pyk  r  tup  fer*  •’•■iivny 
sijrnr.ls,  ‘^hips,  '’’tli'‘’e5  fc  r  shirs,  of 

tho  textile  ir  lustfy  and  other  r’^cduots  cf  the 
car  ufr.cturirif  irdustry  ’vhich  are  r  -.inl-  used  for 
civil irn  c>  nsurrrticn;  hereinrf tor  tr  be  called 
cclloctively  t}u  rat-rl:il  under  the  ,iurJ sdictirn 
cf  the  riinistrv) , 

"4.  Jo  tter.c  ccnc^rr.inp  tho  rrcducticn 
ccrtrol,  erderinr  and  nrccureirent  cf  T'rav  rrnterials 
and  materials  fr r  rrinciral  munitlcnp  and  of  srooi- 
fied  minitions. 

"f.  IJ'-  ttc-rs  ccj  corr.ir.g  such  centre  Is  over 
the  utilization  cf  rriv  te  factcrles  and  the  guidance 
ccncorr.ir p  thair  equlpmont  and  ma.narenent  as  are 
needed  to  n-ert  f  ilitary  demand. 

"6.  Katt^ro  ccncerrinp  the  manrvpemert  of 
laber,  vapcs,  adjustrert  if  funds  (except  matters 
c<: no-: mine  the  rrreurcront  of  funds)  and  centre!  of 
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.  ^.occur.tln,  (except  x-ttoxx  ocrx, Increase  cf 
J  j  dividend)  In  the  cnter»rjsee  v,!ic  se  -um  «e  le  the 
■j  P"cdi.ctlcn  or  dietrlbutlor  cf  the  m-.terlal  under 
'  1  the  ;urlsdlctlcn  of  the  i  it  letr;-  cr  electric  newer 
(Ir  case  the  enterrrlse  Is  concurrently  encaeed  In 
the  undertohlng  for  ether  vurpeses,  this  n.-cvlslen 
Is  inriicnble  onlv  to  that  part  of  the  enternrlse 
Which  Is  being  0.  orated  for  the  -.bcve-mentlcred 

;  -^^h'-fter  to  be  celled  the  enterr, rises 

j  under  the  jurisdiction  of  the  Klrlstry.) 

"7.  r-.tters  ocncerrlrg  .le.  trlcltv  and 

hyd  T* U j_  Q  f*r  t»  4-Vs^ 

er  fer  the  genor-stlc r  cf  -Jcohol  -nd 

petroleur , 

"The  irinlstor  cf  hurltlons  cay,  if  necessary 
for  the  execution  cf  the  sr.-clrs  rentlc,  ed  In  Nueber' 

1  Cf  the  preceding  r.ar-osa.-h,  request  ether  Gevern- 

cent  Offices  ccnccmc-d  to  furnish  Hr  with,  reference 
JT-  terira  cr  explr.n' tiens?," 

ro.v  r^r.d  exhibit  Ic.  90  presented  by 
the  rrcsecutlcr  which  Is  the  Ircerlal  Crdlnanco' 
nej.atlnc  tc  the  Crpr.nlznic.  cf  the  Gror.ter  f-st 
-f,  .-.ff.airs  ,  inlstry  tc  show  the  duties  end  coepe-  i 

t  .nce  of  the  inistcr  cf  Gronter  Test  Asl.-tic  Affaire  ' 

(■■ending)  '..rtlcle  I.  The  hiuster  of  '  ■' 

--  --  ^i^t  _„^^c  ::ffr._l^shall_ad_rlnlster  the  I 


• 
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cxccuticn  cf  v.-'.ricuc  roliticr.l  '  ff'-.lrs  ('vxcerting 
purely  dirlcni'.;tic  r.ffr.irs)  crc.f.rnlr.e  Gi'cr.ter  Ir.st 
x-si",  (heT»ein  -nr’  hereafter  'iofir.ed  'ir  excluding 
J^pnr.  Prcrcr,  Kcrer.,  rcrr.csa  r.nd  Sugh^lien) ,  "ffalrs 
ccrce-rnirg  the  rrotecticr.  cf  the  corprercial  Intor-.FtE 
cf  J'rar  ir  the  c-cuntries  within  the  r  fcres'.id  sphc-T’c, 
a?'fairs  ccr.cernir g  J-.pnncse  sub.icctr  residing  in 
that  sphere  and  'I'fr.irs  ccr.ccrrinr  cr.isrr.tion,  colo¬ 
rs  z:.  tier.  'nd  cu.ltur*;!  ^verks  in  th- 1  £phcT>c. 

"The  l  inister  c.f  Greater  ]"ast  ^.sietic 
iif  fairs  rhell  surcrintend  a 'fair cor.cerr.ine  the 
K'.'iJ!TUNG  Bureau  r.rd  cf  the  Sruth  Seas  Ct vernricnt 


Office . 


"The  I'irister  c  f  Grc  ter  East  x.si-.tic 


i  x.ffairs  shall  direct  and  supervise  dirlcir.atic  r.nd 

16  I 

;  crrsulnr  cf:'ici.;ls  st-tirned  in  Ore  t'-r  East  Asia 
I  in  respect  cf  the  affairs  snecified  ir.  the  first 

id 

paragraph, 

IV 

20 1  "Article  II.  Th^re  shall  be  instituted 

2j  I  the  fcllcwing  feur  Bureaus  jn  the  Ministry  r.f 

I 

22  I  G^’eater  last  x.si  .tic  Affairs: 

I 

23  "The  Gcn^'ral  ..f fairs  Bureau 

2-1  I  "The  Lanchurian  x.ffairs  Bureau 


"The  Chinese  ..f fairs  Bureau 

"The  South'"  rr  xiPea  xxffairs  Bureau," 


% 
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Thcfc  is  polrt  <-r.  'ihic).  1  v.’culrt  like  to 
dr>uv.'  the  '.ttertien  cf  th-.  Ccur-t.  This  or^rniz'-.tlon 
h'.s  be-^n  ished  by  ’s.  Irncri  d  Cruir-nce  of 

Nev'  rrbor  1,  19^2.  By  tbis,  diplcir/.tic  matters 
cc nr.-erninf:  thr-  Grf  Fast  i.ri'.  Sph-^re  h'  vr  bf  rn 
practically  cut  ir.tc  tbo  hands  cf  the  Mr.ist'ir  cf 
the  Grc't  Last  i.sia.  In  ccnsc-quc-ncc ,  the  ’'rercp;''tive s 
cf  the  Foreign  I  inistcr  h'^vo  beer,  circur.scrib'  d  just 
that  rruch. 

I  B.  f  NC  ;  I'ot  "prcrc’::jntiv*  :=•"  but  "ocr'^v  ter  cc 
TKI  II  Ti  rFITTIR:  "C^  ir.pr  tcnce . " 

I  should  Tike  to  nclnt  cut  --  dra\/  the 
attentlcr  cf  the  Court  tr  tb,  fact  that  the  rc'ani- 
zaticr  cf  the  Foreign  I  inistrv,  ivhich  I  read  yester¬ 
day  had  been  established  before  tbo  present  Ireerial 
Ordinance . 

■^'c  no'rt  read  exhibit  Nc .  91  pr-,s«rtcd  by 
the  r.rcsocuticn  v;hich  is  the  Irrcriai  Ordinance 
re. T '■.ting  tc  th:  Organ izaticn  cf  the  ’ministry  of 
Iduc*  ticn  tc  shc’j  tlv  duties  and  ccnpc-tcncc  of  the 
i-Iinistrv  cf  Iduc '  ticn. 

(*cadlng)  "i.T*ticlc  1.  The  j  iniste.’'  cf 
■  diaaaticn  sh-.ll  adnirist'^r  aff'-irs  ccnce'’'nir.g  cdu- 
caticn^  ''.rts,  science.^  .nd  r^iij»ion, 

"Article  4.  There  shall  bo  irstituted  in 
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tic  I  inistry  cf  ’  ’uc.'.ticr.  th'  fcllrv.ir^  seven 
Burenus ; 

"vSti'  Cl-tl  Cchccl  i.rrclrs  Bureau 
"Corircn  Sohccl  ..fi’airs  Bureau 
"Vocatlcnal  ^cbrol  .’.ffairs  Burc'.u 
"fecial  Education  Bureau 
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"Physical  Trairinc  Bureau 
"Tcxt-Bocks  Bureau 
"’■-c-liglcn  Bureau." 

That  is  all. 

V;c  nov;  re-'d  exhibit  No.  ^2  rcos-nted  b- 
the  rrcsocuticr  v/hlch  ccrt'.irs  the  Irrcflal  O^dlr.''nco 
relating  tc  tie  C'cp-r.iz" ticn  cf  the  PristncT'  of  War 
Inf;' rr  a  tier.  Bureau  and  the  Ir'-crial  Crdirarcc  re¬ 
lating  tc  th'  Prise niT^  cf  'ric.r  Int.rnircnt  Car.n.  These 
•.vili  shew  th'  r;gulatlcrs  ccnccjning  the  Prisener  cf 
V'-T.  ]rfcrp»''tlcn  Bur-.'-u  and  the  Prisoner  rf  War 
Inte.rnrent  Caipn. 

P^g“  3. 

(h-  ading)  "CT’ganiz'^ tier  cf  The  Frisrr.-rr 
of  hTT*  Infcrnaticn  3ur>  au. 

"..rticle  1.  Th'-  Prisoner  cf  Inforr-atlcn 


25 


Bur- au  shall  b(  und.r  th*  .lurisdictic n  cf  the 
I  irister  cf  n".  ■  and  t  l;e  eh- cf  the  fo."* lowing 

affaire: 


i|  cine  rrln-  the  r^t.-to  cf 

j  the  'J-t^ntl'  n,  rcv^^r'rt  ■*’  i  •'«. 

2)  •  -  .  .,  •;].  (;.»i  p'-.rcl', ,  eych'-.r.r 

^  -t-.n  ,  ’■c?’^it.illz:.tlcr  -r/1  -th  cf  rrlsciv»'c  c-f' 

,  ^^^-^-tt..sccnc.rnlr,  thenoi,-,.,, 
j  of  th-ir  i".divl'ju:.]  r-.po-ds. 

""j  th:  ccrruiic-itlcn 

of  ccnditlcr.s  of  rrl'srr.cvs  cf  ••/ .r, 

"j  •'■'**'■■=  <'"':-»->-lnf  th-  custedy  of 

J  nT’ticl**:  “'.nd  v-l  1 «?  1  f  r*-  V.,  J 

•  1  -IS  left  by  rrlsM-irrs  rf  V' r  v;ho 

.:  h-v.  bren  d  C.  p-rcl.., 

O’-  «'.d  -.t  hesntn,  dr.„ln^  Oftl  r  or  -.  ?riprp.,p 

of  -  r  Intppnn  nt  C-jnj,  fer- 'pdli  cf  th,  s.. 

articles  tc  th'  b.  r  -'VfH 

u  r.  .vcd  i-P!lllcs  CT*  cth.  r  r-.l-tod 

rci'scrs . 

I 

r.'.tt  :'s  ccr.cf-rlnrr  the  h-.ndlir^  of 

mency  -,nd  r.rtlclr*;  rr.  c-rf-n 
I  -•  r  rt, .  tc  cr  sent  by  priscn.-rg 

of  ’vr.r, 

j  "".  •'or.c-PrJr^  i,frrir.-,tl<r.  rht'lr.-,! 

;  ty  th!  ..rey  ond  th--.  K  vv  .,iPv,  p  j.,p„ 

«-..•  !k..d  .rd  th-  htnrtUr.P  of  Ptlo.v.o  .,,d  ,-,iaio  i.ot 

t.v  th.ni  -xcl  -.rtl<l.-.s  feur.d  ir  th  b-ttlcflcldn. 

"(■  Irv.otJo-tlcn  lrt<  ccnciltlons  o' 

P-t<rs-.vhch-.v,-.  b.Pt.hnpPltcr.,-.p  ir  r,r  py 

c-Ubtry  rr.d  0  .tt  Po  copooPPin,  th.  -  onlot  no-  to 

th  ocn.ur.lc-tlct  b- 1  ,.r  th.  f.  n.  room  ord  th.  ir 
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r  .Kill  s  T.d  ct.h  j’^  I'.t'.  cl  r-  t*5;crs  in 
skl^  tc  ..rticl-',  3, 

article  3.  Th'  Priscrur  of  Wrir  Infc  rr? tier 
Bur^ -lu  sh:.ll  Icc.^t'^d  in  Tokyo, 

"i.rtirlc  4.  Th.  r  sh.]i  Irstitut’d 
cn  Dir.clcr  -.rd  feur  Sccrct-viir  (Jiruk:;n)  in 
th-  Prison,  r  of  ’>.1'  Irifc rr:-.ti.  r  Eur-:'\u.  Ho7;rv.  r, 
th'-*  rurb.  r  cf  ‘tC  T’.  tr.ri  s  (J,ir  u}\*'.r.)  nir.y  b:  incr.  r.scd 
ns  rr:.y  b--  needed. 
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'"ihe  Director  ahpll  be  appointed  from 
among  Generals  and  Secretaries  from  among  arm.y  cr 
i^avy  crmmiissioned  officers  below  *i.aJor  General  or 
hear  Admiral  or  higher  officials  (Kotokan)  of  the 
arm.y  or  the  i.avy. 

"In  addition  to  the  Secretpries  (Jimukan) 
m.entioned  in  the  first  Paragraph,  Secretaries 
(Jlm.ukan)  may  be  appointed  by  the  Cabinet  from,  amoiig 
higher  officials  (hotokon)  of  the  Government 
offices  concerned  in  accordance  vdth  the  recomm.enda- 
tion  to  the  Throne  by  the  i.lnlLter  of  '.ar. 

"Ihere  shall  be  instituted  reme  clerks 
(Shokl)  in  the  Prisoner  of  Uar  Inforiwitlon  iiureau, 
v/ho  .shall  be  of  'hannln"  rank, 

"Article  4. 

"The  Director  shall  be  subject  to  the 
direction  and  supervision  of  the  ..iinlster  of  'uar 
and  superintend  affairs  of  the  i^ureau. 

‘WLrtlcle  5. 

"ihe  Director  m.f'-y  request  the  ^rm-y 
and  the  *,5vy  units  concerned  t«  furnish  him  with 
necessary  inform.stlon  in  connection  with  the 
affairs  under  his  Jurisdiction. 
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"Article  6. 

"Lrch  kjecret^ry  Ghril  trke  charge  of  his 
assigned  rjffcirs  by  order  of  the  I/irector. 

"Article  7. 

"Clerks  shr.ll  be  engogeo  in  routine  sffnirs 
b;  order  of  their  superiors" 

’ ' jilligj^^r^of  '..rp  Ir.ternif.ent  Cr^inp 
"Article  1. 

"'ihe  Prisoner  of  ‘..e.r  Internsient  Camp  is  a 
place  under  the  Jurisdiction  of  the  i..inister  of 
i.pr  frr  the  internment  of  prisoners  of  ’vpr, 

"article  2. 

Ihe  Prisoner  of  ;ir, r  Internment  Comp 
shall  be  ostcbllahiiT}  ao  nacaonity  arises.  Its  loca¬ 
tion,  opening  and  closure  shall  be  decided  upon  by 
.the  minister  of  l.ar. 

"/irtlcle  3. 

"Ihe  Prisoner  of  ..rr  Internment  Camp  shall 
be  administered  by  the  Coirjf.ander  in  Chief  of  an 
Army  or  a  Garrison  r.s  provided  for  by  the  Minister 

•f  t  cr  a.nd  shall  be  superintended  by  the  Llnlster 
of  l.ar. 


"Article  4. 
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"There  shpll  be  instituted  the  follov.ing 
perjonneJ  In  the  prisoner  of  ..nr  InttrnKe-nt  Cnnp; 

"Coir.rr.pndnnt. 

"btpfl  Diembcrs. 

"Uon-coirjnissioned  officers  r.nd  civil 
officirls  of  'iinnnin*  rmk. 

"Article  5. 

"The  Coir.ninndrnt  shrll  be  unaer  the  conjKnr.a 
oi  the  Co.T.iur.nder  in  Chief  of  nn  /. rii'.y  or  r:  Garrison 
rnd  superintend  pfipirs  of  the  Crmp. 

"Article  6, 

"Lnch  stnff  r.eiT.ber  sh.-ll  tpke  charge  of  his 
fssigned  affsirs  by  order  of  tht  Cor;ri;r.nd«Dnt. 

"/»rticle  7. 

"i\ion-conimissloncd  officers  rnd  civil  offic¬ 
irls  cf  'Honnln'  rank  shrll  be  engrged  in  routine 
rffrlrs  by  order  of  their  superiors. 

"i^rtlcle  8 

"The  Cor.mr.nder  in  Clilef  of  rn  iirn;:'  or  *■ 
Gerrison  m^y,  if  .necessriy  detail  his  subordinates 
to  -sslst  in  the  execution  of  nff^irs  of  the  Crr.p. 

ihose  who  have  been  detailed  in  necordsnee 
v/lth  the  provision  of  the  preceding  fnr''gr?ph  sh^ll 
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be  subject  to  the  direction  rnd  supervision  of  the 
Coir.R!rndpnt  the  C-nip." 

We  now  rend  Lxhlbit  IJo.  93  presented  by  the 
prosecution  which  rrc  ImperlRl  Ordin'''nces  concern¬ 
ing  i»ppointn.ent  of  Service  li-lnlstcrs.  'ihese- 
Ordlnrnces  will  shov/  pnrt  of  the  Crgrniz'- tion  of 
the  Jrp'nese  Cr.binet.  Concerning  the  objective  of 
these  ordln'-nces  r  certrln  witness  will  testify 
l^ter  3n.  I  v/ill  re-d  only  the  lirpv.rl»-l  Ordln^-nce 
ho.  63  '^nd  64,  of  the  Yenr  1936*  s  Wo.  5  6 

of  Lngllsh  tr'-nsl’' tlon. 

iiow  wo  re'id  eyhiblt  ho  93,  presented  by 
the  prosecution,  which  rr-:  ln;pcrl«‘l  ordinances 
crncernlng  cppointrient  of  servlc..  Linlsters. 

Ihesfc  ordlnnncfcs  will  show  p.Tt  of  the 
«rg';.nizction  of  the  Jeprncsc  C.-^blnct.  Concerning 
the  objective  of  these  ordlr.'-nces  ''  certain  v/lt- 
ness  wilj.  testify  I'^ter  on.  I  will  rerd  only  the 
Impcrlpl  Ordinance  .nuir.bers  63  '^nd  64  of  I936,  prges 
5  '■nd  6  of  the  English  text. 

"Irnperirl  Ordlnrnces  of  1936. 

"1.  Appointment  of  the  i-lnister  of  ;‘.rr, 
Imperial  Ordinance  Uo.  63  (emendroent  of  the  org^nl- 
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i  zntlon  of  the  .ministry  of  \.-r) ,  prerauignted  or.  L>y 
i  lo,  1936. 

,  "Ihc  following  '•r.endir.er.t  shrll  be  m-de 

^  of  th.  orgrnlz.-tlon  cf  the  ministry  of  Irr; 

:  "**o.  1  cf  the  hemr^rks  In  the  rppended  trble 

1  shrii  be  r:ff.ended  to  pcrd  No.  2  and  the  subsequent 
I  auinbers  sh'll  be  rnoved  down  in  order,  and  the  fcl- 
lov'ing  Nurcber  sh'^ll  bt  added  's  No.  l. 

"1.  Persons  to  be  appointed  i.;ir.ister  or 
vie.  amstcr  ahai  be  Otncrrls  in  -otlvt,  service. 
“Suppleiront.'.ry  Provision. 

"The  present  Ordin.''nce  shall  be  enforced 
's  fron.  the  d-te  -^f  proir.ulg>' tion. 

"2.  .^ppolntn;ent  of  the  Minister  of  th. 

Nrvy,  Imperi'-.l  Ordinance  i,o.  64  (rmendnient  of  the 
orgrnizrtion  of  the  Linistry  of  the  Nrvy),  promul¬ 
gated  on  ieVy  18,  1936. 

"The-  following  "ir.e.ndrcent  sh'-ll  be  irsdc  of 
the-  organization  of  the  Linistry  of  the  N-vy; 

"*«o.  1  of  the  iiciri''rks  in  the  appended  t^ble 
shall  be  MTe.nded  to  read  Ao,  2  and  the  subsequent 
Numbers  sh^n  be  moved  dov/n  in  order,  -nd  the 
following  Number  shrll  be  .'•dded  as  No.  1. 
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;  "1.  rcrsons  to  bv  '“pprlnt..d  /ulnlsttr  rnd 

2 1  Vice  u^lnlsttr  shrll  bo  -dinlr'ls  in  -.ctlvc  service." 

I  ■ 

•  I  'ih£  Pi-iLSIDLNT.  'iht  recused  HlhOTA  wrs 

‘'l  *>rli!e  anlster  rt  thrt  time,  -s  rpperrs  from  the 

^ I  exhibit. 

;  1^  01-J.TH;  I  think  there  mf'y  be  some  doubt 

I  -bout  thnt  drte,  your  Honor. 

«  t 

PhESIDtiiT.  I  -Hi  going  by  the  exhibit 

,  exhibit  93,  poge  5. 

10 : 

!  ■Di'-'CKo.  If  your  I.onor  plerse,  v/hlle 

V.X  hrve  -  bre-k  here  on  this  procedure  I  -ould  like 
j  to  c-ll  the  Court's  attention  to  prosecution  exhibit 
83,  on  p-ge  4,  the  regulrtlons  for  the  conduct  of 
business  of  the  Privy  Council,  /articles  1  -nd  2. 
Article  1  provides  th-t  "the  Privy  Council  sh-11 
i  formulrte  Its  opinion  m  m-.tters  submitted  to  its 
deliberation  by  order  of  the  emperor";  md  Article, 
iy|  ^  ^rivy  Council  c-nnot  receive  petitions, 

20  representrtlons,  or  other  communicrtlons  from  the 
Imperl.-l  Diet,  fro.m  either  House  «f  the  srmt,  from 

22  -r.y  Government  Office,  or  from  -ny  of  Jrprncse  sub- 

23  !  jtets  wh-tever.  " 

Ihese  m-kc  cle-r  the  n-ture  of  the  body  -s 
25 
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purely  rn  rdvlsory  body,  nnd  were  left  tut  in  the 
fcrin<.r  rerdlng. 

IHi:.  PiiLSIDLi'.1 .  1  d*n' t  think  rny  of  us 

thought  it  wrs  cn  executive-  body.  It  mry  be  for- 
nrlly  so.  Ihe  English  Privy  Council  is  formally 
the  executive . 

Ix.i.  LONIlOh.  !,as  thrt  ''formerly*'  or 
"f  orrr.''lly"  i 

IHL  PRESIDENT:  1 -o-r-m-‘‘-l-l-y. 

iJi.  OiiOi  ’.iL  now  rerd  exhibit  Wo.  94  presen¬ 
ted  by  thi.  prosecution  v;hlch  is  the  Impcrir.l  Ordln- 
pnee  relating  to  th«_  Orgt-nlzrtlon  of  the  ministry 
of  the  lD;peri'-l  household,  to  show  tht.  duties  ond 
competence  of  the  i..inlstcr  of  the  Imperial  household. 

"AhTICLE  1  -  Ihi.  lilnister  of  the  Imperial 
household  shrll  be  of  'hhlnnln'  r^^nk.  He  shrll  be 
responsible  f*>r  ^ssist^r.ce  to  the  Emperor  in  rll 
rffrlrs  pertaining  to  tlie  Imporlrl  household." 

THE  PhESIELi^T;  IhP't  is  '*11  you  need  to 

tell  us. 

IJ..  0:i0;  ',.e  nov/  rerd  exhibit  ho.  95  pre¬ 

sented  by  the  prosv.cutlf>n,  which  is  the  Imperirl 
Ordinrnc^  reirting  to  the  Org«-nlzr.tlon  of  th.-  Office 
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J  I  of  th<.  Lord  Kc..p.  r  of  the  frlvy  to  shev,  thi. 

2  Qutlts  '■nd  cor..pt  tcncc  or  the  Lord  .••icpcr  of  Privy 

3  Ccrl. 

-1  i  "AhllC  1  -  ihc  Office  of  tht.  Lord  Keeper 

1 

5^  of  the  Privy  Sc*"!  sh'll  Ic^^cp  custody  of  the  Privy 

6  I  oc*'l  rnd  the  Ore  t  Le''l ,  rnd  tf'ke  charge  cf  rffrJrs 


9  : 
10 

11 

12 
13 
M 

15  I 

I 

16  I 

17 

18  ! 

i 

19  i 

20 
2! 

22  j 

I 

23 

24 


cor.cernir.g  iTip^rirl  *i>-scrlpt£,  iDip^-rirl  ii.».ssrges 
rnd  oth^r.  documents  of  th.  lr*ner  Court. 

"AhTICLL  2  -  The  Lord  Keeper  ef  the  Privy 
Se-l  shrxl  b,  oi  'Ohlrjr.in*  rnnk.  He  sh*"!!  rcgul''rly 
r;3Cist  the  Lmperor  r\Q  supervise  the  Office  of  the 
Lord  Keeper  of  the  Privy  Leri. 

ALTICLL  3  -  Ihe  Lord  Keeper  of  the  Privy 
Seol  shrli  refer  to  the  Minister  of  the  Imperial 
Household  -the  conf  .rment  of  Court  i.^nks  -nd  Orders 
on  the  personnel  of  the  Office  of  the  L*rd  Keeper 
of  the  Privy  Sol  rnd  other  matters  concerning  the 
prorcotlon  rnd  dlsiclssr?  of  such  personnel, 

'aHIICxE  4  -  There  shr.ll  be  instituted  in 
the  Office  of  the  Lord  Kv,cper  nf  the  Privy  Seri  the 
follovlng  pc  rsonru  l; 

"C  ‘lef  Pri\..ite  Secretary. 

•'Prlvrte  Secretrrles. 

I 
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“Clerks . 

“AhTlCLL  5  -  Ihcrc  shrll  be  one  Chief 
rrivnU  St-crctrry  of  'Chokimln’  r^nk.  He  sh-11  trkc 
charge  ^f  documents. 

“AnTICLE  6  -  Ihcre-  shfll  be  tv^o  full-time 
irlyr-u  Secretaries  of  'S»nin'  rrnk.  They  shrll 
trke  charge  of  documents  •'nd  general  rffrirs. 

“Ah'ilCLL  7  -  The  Clerks  shrll  be  of  'Hnn- 
r.in'  rank.  Ih^,y  shrll  engage  in  general  rffoirs." 

V.e  new  read  Exhibit  No.  97  presented  by  the 
rrosecution  vhlch  are  the  Imperi'-l  Ordinmees  con¬ 
cerning  Appointment  of  minister  without  fortfolio. 
ihesc  will  shMW  the  number  of  idinisters  vvithout 
portfolio  v.rs  increased  f i  am  three  to  four  in  19-5-3. 

Only  the  Ordinance  of  November  17,  I943,  will  be 
re^d . 

THE  PEL0IDE..T:  Ihcrc  is  no  need  to  read  it. 

ONO;  '..e  nov;  read  Exhibit  No.  98 
presented  by  the  Prosecution  which  is  the  new  Pcr.ct 
i^reservrtion  Law.  This  will  show  that  this  law  was 
enacted  for  the  purpost  of  preventing  the  under¬ 
ground  rctlvltl-_s  of  Communist  Party  and  of  mrlntrln- 
Ing  the  security  of  St^te.  Concerning  the  m.otives 


% 
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of  this  legislf'tion  mJ  enforcement  of  this  If'w  n 
ctrtrln  witness  will  testify  Irtcr  on. 

ihh  PhESlDLWT:  Th^t  witness  mny  refer  to 
this  Irw  so  f^r  rs  neCv,sspry.  Nothing  is  to  be 
grlned  by  r.rdlng  the  Irw  now. 

OWOi  \.e  new  rend  Exhibit  No.  16?  pre¬ 
sented  by  the  Prosecution.  I  will  rerd  the  Ecgulr-  . 
tirns  of  the  Irnpv.ri’-l  hul^.  Assistrnce  Lovement.  Ihls  ^ 
will  show  the  nrture  of  the  Imperlr>l  Rule  i.sslstrnce  j 
Assoclntion  especinlly  thrt  it  wrs  not  n  politicrl 
p-rty.  Concerning  the  rctlvltlcs  of  this  movement, 
certrln  witness  will  testify  Inter  on. 

IHE  PRESIDENT:  'ihis  is  »  very  importrnt 
rssocistion,  but  I  suggest  rg-ln  thrt  you  hrd  better 
wnit  until  the  v/ltness  is  giving  evidence,  when  he  i 
m.'-.y  refer  to  this.  ! 
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FUJ ITA 


DIRECT 


Tins  PRESIDENT:  Dr.  KIYOSE. 

DR.  KIYOSE;  I  should  like  now  to  have  the 
witness  FUJITA,  Tsupuo  broupht  into  the  court  room 
for  purp'^ses  of  direct  examination.  The  witness  js 

t 

row  in  the  anteroom. 


T  3  U  G  U  0  F  U  J  I  T  A,  c^-li''d  as  a  witness,  on 
behalf  of  the  defense,  beirr  first  duly  sworn, 
testified  throuph  Japanese  Interpreters  as 


follows ; 


PY  DR.  KIYOSE; 


Di^RECT  EYAJ  IKATION 


0  V/hat  is  your  name? 

A  FUJITA,  Tsupuo. 

0  Please  five  us  briefly  your  curriculum  vitae, 
A  T  praduated  fT'om  the  department  —  from,  a 
course  in  political  science  from  the  Collepe  of  Law, 
Tokyo  Imperial  University,  in  April  l^lO. 


0  And  what  profession  did  you  exercise  after 


that? 

A  1917  to  193^  I  occupied  the  offices  of 
secretary  or  counselor  in  the  '^qv  I'inlstry. 

0  '.'^at  were  your  duties  at  that  time? 

A  Fy  duties  v/ere  that  of  a  legal  counselor 

with  respect  to  military  administration. 

0  Please  tell  us  what  happened  after  your 
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resignation,  your  retirement  In  August  193^ • 

A  I  pursued  the  study  of  the  Constitution  at 

home. 

0  Did  3^ou  obtain  a  degree  in  any  university? 

A  I  received  the  degree  of  Doctor  of  Lav/s 
from  the  Tokyo  Imperial  University  in  I'ay  1937. 

0  In  what  matter  was  this? 

A  It  was  on  my  study  of  military  administra¬ 
tion  in  Europe  and  America. 

0  Can  you  testify  on  the  Japanese  Constitu¬ 
tion  and  on  the  competence  of  the.  different  organs 
of  the  Japanese  government  and  particularly  on  the 
organization  of  the  armed  forces? 

A  I  think  I  can. 

0  Then  first  cf  all  m.ay  I  inqul'^e,  Kr.  '^'it- 
ness,  as  to  your  knowledge  of  the  fundamental  principl 
of  the  Japanese  Constitution? 

A  Generally  the  Japanese  —  there  are  four 
principles  underlying  the  Japanese  Constitution. 

C  ’Till  you  tell  us  these  in  succession? 

A  I Irst  is  the  division  of  powers  into  three 
branches.  That,  needless  to  say,  is  legislative 
power,  iudicial  power  and  executive ‘power .  And  under 
Article  IV  of  the  Constitution  the  e'iperor  exercised 
the  prerogative  of  government  as  the  head  of  state. 
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the  sovereign  head  of  state;  and  his  legislative 
rights  are  exercised  on  the  approval  of  the  legis¬ 
lative  branch  of  the  governrent,  narrely,  the  parlla- 
ent.  The  executive  powers  are  exercised  with  the 
assistance  of  the  cabinet.  The  .ludicial  powers  are 
exercised  by  the  Judiciary  in  the  name  of  the  erperor 
That  is  the  first  principle. 

Second  —  number  two,  the  popular  freedom 
or  freedom  of  the  people  is  guaranteed.  The  popula- 
freedom  car  not  be  restricted  without  law.  That  is 
stipulated  in  the  Constitution. 


The  third  principle  is  the  supremacy  of 
law.  Law  can  not  be  reviced  or  abollrhed.  That  Is, 
statutes  can  not  be  abolisbed  by  order,  r'o^ever, 
under  Article  VITI  laws  car  be  cbanyed  or  abolished 
by  ererrency  imperial  ordinance,  however  such  an 
ordinance  rust  be  presented  to  the  followlnp  session 
of  the  Diet  for  the  Dlet'.s  approval.  Tf  that  approval 
Is  not  obtained  that  ordinance  becomes  null  and  void. 

The  fourth  principle  relates  to  th j  budpet. 
“Ithout  a  budpet  the  national  -  f  e  poverm-ent  — 
no  state  action  could  be  taken. 

Oenerally  speaklnr  the  four  above  rsntloned 
principles  are  the  basic  principle::  um’erlylnp  the 
Japanese  Constitution. 
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1  j  Q  Can  I  understan(^  that  in  the  tectlrrony  you 

2  have  riven  when  you  have  .cpohen  of  statute?  or  lav/s 

3  they  are  statutes  or  lav/s  v/hlch  have  been  passed  by 

4  the  approval  of  the  Japanese  rarllar-ent? 

5  ThE  MONITOR;  T>"ir  relates  to  the  first 

6  I  principle. 


A  Yes,  I  ar'  referrinp  to  the  statutes  which 
have  been  approved  ard  passed  by  the  Irr^rerial  Diet. 

,  h  That  are  the  nost  l*rrortant  organs  in  the 

j  state  organs  which  are  recognised  by  the  Constitution? 

A  The  organs  recogrlred  by  the  Coi^stltution 
are  the  political  organs,  the  rilltary  ard  naval 
organic,  the  .judicial  organs,  and  organs  relating  to 
the  imperial  household. 

^  ”?'at  you  nentlored  in  second  —  do  you  mean 

the  high  con.wand  or  supreme  com.'* and? 

A  That  is  what  I  rear. 

0  V-hat  are  the  organs,  political  organ.s  you 
rrertloned  fir.st,  let  us  say  the  political  orgar/.-t? 

A  I  mean  by  that  the  cabinet. 

Then  I  should  like  to  ask  you  sore  cuestlons 
^bout  the  organisation  of  the  Japanese  cabinet. 

A  The  cabi.net  is  corpored  of  various  ministers 
of  state. 

"hat  are  the  ministers  of  state? 
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^  i  A  T*'ere  were  thirteen  rlnlsters  of  state  as 

of  Decer.ber  1941, 

2 

^  Q  Can  you  plve  us  the  names  of  these  thirteen? 

'  A  Prime  Minister,  Foreign  Minister,  Finance 

^  I'inister,  7ar  Minister,  Navy  Minister,  Judicial 

Minister,  Education  ?  inister.  Minister  of  Agriculture 
^  and  Forestry,  Minister  of  Commerce  and  Industry,  Kin- 
Ister  of  Communications,  Minister  of  Railways,  Min- 
ister  of  Overseas  Affairs,  Ifirister  of  Welfare. 


!•; 
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FrjITA 


TH!  FR-SIDFIT:  Er.  KIYOSF,  thr  :er.b‘-rs  of 
this  Tribunal  generally  feel  that  ve  ore  derivinr  no 
assisitan^e  from  this  tyre  of  evldeiice.  The  Japanese 
Cmis titut ion  is  a  v;rittcn  one.  It  O’^’^ears  in  the 
exliibits.  The  material  parts  of  those  exhibits  have 
been  oollatod  and  reed  to  us  by  Brigadier  Ii«lan.  There 
Is  no  contest  ebcvt  what  he'  seid.  If  there  is  any 
derarture  in  practice  from  the  Jeronese  Constitution 
that  could  be  stat'-d.  Put  v/o”ld  hove  to  be  Justified 
as  quite  legal;  and  hov;  could  it  be?  Not  a  single 
issue  before  us  turns  on  the  ruestl'^n  of  v/hether  the 
Japanese  constitution  was  observed  or  broken.  I  assert 
that.  How  c£ n  that  have  any  bearing  on  aggressive 
war  or  conventional  v/ar  crimis  or  crimes  against 
humanity?  I  know  tl\rt  some  of  th-  features  of  the 
constitution  were  taken  advantage  of,  or  some  of  their 
lav/s,  to  permit  whatever  the  Je^'anese  did  which  is  now 
claimed  tc  have  constituted  v/ar  crimes.  But  v;hy  have 
another  lengthy  dissertetJon  in  addition  to  that  already 
given  by  Brigadier  Holan  end  v'hlch,  os  I  repeat,  is 
not  qucstio.ned.  Foreign  law  we  know  is  a  question  of 
fact  v.'hich  rust  be  rr»'ved  by  exnert  witnesses  and 
what  is  the  need  of  the  proof?  i 


EK.  KIYCS 


Your  Honor,  from  our  point  of 


given  by  Brigadier  Nolan  there 
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are  rnatiy  mistakes.  It.  Ja^ai.ose  corst It^itlonal 
practice  thr>re  Is  not  only  the  written  constitution 

I 

and  also  usages  concerning  the  constitution  —  customs,  ' 
usages  and  customs.  If  ycur  Honor  v/ovld  allow  me  I 

I 

could  Indicate  which  are  those  mistakes  but  I  don’t  | 

knov/  if  it  is  r roper  to  do  so  in  front  of  the  witness.  , 

» 

TH^  RKSIDFKT:  Of  course  it  is.  You  can  j 

refer  him  to  thincs  v/hich  Brigadier  Nolan  said  v/hlch  , 

you  challer.ge  and  ‘ask  him  whet  his  view  is.  As  an  ! 

expert  he  can  give  it.  Ycur  witness  is  not  called  here  i 
to  confirm  the  ’prosecution's  v/itnesses  but  to  contra- 

1 

diet  them  oc  t©  sur*' lament  what  they  say.  Let  him  | 

I 

confine  his  eviccncr  to  contradictions  or  additions. 

DR.  KIYOGF ;  Ycur  Honor,  the  statement  made 
by  Brigadier  Nolan  was  an  opening  statement  that  wasn't 
evidence  nor  testimony. 

THE  PRFSIDrilT:  It  was  followed  up  by  ex- 
hit  its.  Being  a  matter  of  fact,  it  would  have  to  be 

I 

preved  by  evidence.  If  any  lav;  is  foreign  to  us,  this 
rlbunal,  it  must  be  the  Japanese  law.  ’’e  ca-not  I 

I 

take  judicir.l  notice  of  that  unless  we  exercise  j 

special  rov/ers  under  the  Charter.  V’e  must  have  the 
evidence  before  us  like  any  other  evidence  of  fact. 

D  i.  KIY'^'St :  In  order  to  hasten  the  proceed¬ 
ings  then  I  shall  only  take  up  certain  points  in  the 
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statements  of  Eripedier  liolan  end  roint  out  the  mis¬ 
takes  and  ^hen  continue  eivine  the  evidence  —  -resent¬ 
ing  the  evidence. 

THF  PRISIDEi'T:  Nothing  more  is  neces  sary  for 
8  fair  irial  of  the  accused. 

DR.  KIYOSl :  May  I  continue?  The  statement 
made  by  Fripedier  Dolan  that  the  different  organs 
are  sec..rated  is  not  correct. 

TUI  ’!Oi;iT0R;  The  statement  ma^  by  Prigadier 
ilolan  that  the  rowers  were  divided  among  various 
JeranesG  ergens  is  inaccurate. 

DR.  KIYOSl':  Under  the  Ja-anese  constitution 
all  cowers  ere  centered  uren  the  Fmreror  but  as  the 
Em-eror  does  not  exercise  the  right  of  veto  all  organs 
are  able  to  operate  —  to  act  autonomously. 

TH^  .’lOIIITOR:  ill  organs  came  to  aet 
Independently. 

DR.  KIY^Sr. :  As  a  result  of  this  development 
it  became  im'ossible  for  various  organizations  to  come 
together  for  curroses,  for  instance  ,  of  conspiracy. 

THE  IRrSIDFUT:  I  told  you,  Dr.  KIY'lSF,  that 
you  had  tc  reid  to  the  v/itness  the  rarts  of  Prigadier 
KolarJs  statement  that  you  challenge  and  invite  the 
witness’  opinion.  I  dor.'t  VvPrt  you  to  pive  your 
'^pinion. 
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DR.  KIYOSE:  !Iext  Pripadler  NoImi  stated  that 
all  Jopane.se  laws  were  presented  to  parliament  after 
having  come  before  the  Privy  Council.  He  also  strted 
that  the  Jcranese  parliament  had  no  Initiative  as  to 
legislation.  Brigadier  Molan  stated  that  the  Prime 
jllnlster  could  direct  the  other  ministers  of  state. 

Tf'I  lioriTOR:  Prlcadier  Nolan  stated  in  such 
a  v”,y  as  to  give  the  irapressien  that  the  Prime  Minister 
leads  or  directs  other  ministers. 

THI  rntsiLINT:  You  must  read  from  what 
Brigadier  Nolan  said  to  thf  witness;  read  to  the 
v’i+ness. 
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ITH;  I’  your  T'onoT  pleare,  on  hehpl.f 
Oi.  ?r,  HI'\0 ’A  I  Tike  f»n  e'^ceptlor  to  th?  fulln" 

o”  the  Cour*'. 

TPE  FRrSTrEi'T:  Yo-  have  */©ur  er'ception.  I 
•’Qs  kopin^  you  nioht  say  .‘?->nothln"  vseTui. 

•  “IYOSE,  TVocpeO  TP  I  cliv^c tod ,  niea'^e 
but  read  -ror.  the  record. 

DR.  I.TYOSE:  They  have  iu'-t  oon'--  to  '’etch 
B.ri^'ad.ic-r  Nolan's  statenert.  If  the  Court  nlca-je, 
v.’ait  a  litv,  e.  It  rould  be  convenient  If  the  Cour^' 
’•^ould  recess  Cor  o  few  »»iinut-'s. 

TI'!E  P?RSI’‘'ERT:  ?’ou  are  not  pv'- pared  to 
eriantne  the  vdtnesc  rlony  these  ■'in:c.  You  oome  here 
prepared  ■'’'or  'in'  to  ”ar.der  njonr  repeatinc  all  that 
Briredier  .Volen  had  said.  Let  th^  witness  stond  do-n, 


an. 


Td  --p  cm  "-oc'-rd  c  -r-  0+’'''  '  "-j-t  o  ' 


C 


^  ’Vould  your  I'onor  allow  eie,  then, 

to  cask  sore  nucstions  corcprnlng  matters  which  Briga¬ 
dier  Tolan  'as  not  mentioned? 

7:T  You  nay. 

BY  Du.  KIYOSE  CContinuod): 

•f  iT.  itn^ss,  "hat  is  tho  ’Tit  en  lav;  in  our 
oountry  ooncernlnp  the  r:lQtions  betv/een  the  Supreme 
Con'"and  and.  afralrs  o?  state? 

A  That  is  stipulated  in  Articles  11,  12  and  55 
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I 

O  '  ;*.ho  Japanese  Constitution, 

2 

1  DH.  KI..0Si!i;  I’hat,  Tr,  President,  is  exhibit  j 

3 

^8.  j 

'1 

'7hat  is  the  next  thin.-»?  | 

5 

A  .irticlo  7  of  the  regulations  governing  the  j 

6 

organization  of  the  Japanese  Cabinet.  j 

7 

17?i.  Kr/OSE;  "Mch  is  exhibit  70. 

8 

Q  ^'co't? 

9 

1 

j  A  Article  1  of  the  regulations  governing  the 

10 

oreganizatlon  o'*  the  v'ar  rinlstry  and  Article  1  of 

11 

th<-  regul '.tiers  governing  the  organization  of  the 

12 

Navy  Ministry. 

13 

i 

DR.  KIYOGE:  Tbe^io  are  exhibit  nunbrrs  74  • 

M  1 

t 

and  75. 

15  ■ 

1 

1 

A  (Continuing)  The  next  is  Article  1  o7  the  1 

K,  1 

1 

1 

regulations  of  the  Gen^r-1  Staff  Office.  Tlv  next 

1 

17  1 

is  Article  1  of  the  organization  of  the  ^aval  General  j 

IS 

Staff  Office.  1 

19 

1 

DR.  KIYOSE;  Exhibit  78  and  79.  ! 

2J 

A  (Continuing)  Th«n,  In  ’•'artixe,  the  Oi'di nance 

21 

i 

o^  ho  Irr.pei’i.-'i  C-enerv'l  rre.adcurrters. 

22 

DR.  KIYOSE:  Exhibit  70. 

1 

2.-,  I 

Q  Is  that  all? 

2  1 

A  As  to  the  Constitution,  Inpcri-i  Ordinance  j 

?.» 

end  Org-^nlzatlonal  P.egv.latlons;  that  ir-  all.  i 

1 
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I  Arc  there  any  other  rules  or  rcfuletlons 

made  by  the  Amy  or  the  Hevy? 

A  In  addition,  there  Is  the  rules  and  reruia- 
'  lons  rado  bv  the  h'ar  Ministry  eonoornln-.-  the  -nr 
Ofeioe,  th-.  Inspector-Gonerrl  of  Military  rduoatlon, 
and  o.  t.ie  General  Stai'f,  jsndo  In  A,.„ust,  1913,  and 
there  are  also  rules  and  regulations  Bovcrnln-  the 

!?aT7  T'lnlrtry  and  t^c  travel  Go-sral  Gtaff  of 'loo  o' 

19:3. 

Q  PJeoss  'xplcln  to  us  briefly  the  existing 
rc'ations  b."-oor.  the  Army's  executive  po-vors  - 

bet-oor,  th-  Supremo  Command  and  the  administration  of 
state  affairs, 

HE  roin?-;:  ’"131  vou  "leaeo  explain  oon- 
c  -jcly  toe  reletlorshlp  bot'soen  the  pov/ers  of  the 
Supremo  Co-mand  In  the  Arn-  end  -he  povers  of  mlll- 

tany  administration,  that  Is,  of  the  administration 
In  the  military. 

A  That  may  bo  divid'd  Into  firoe  points! 
first,  mrftcrs  purely  oor.c  rn-d  •  1th  th-  Supremo 
Commend;  second,  purely  admlnlstrstlv'  matters;  end 
third,  mixed  natters  'sMoh  reiotp  to  both. 

9  '•'/hr.t  are  concretely  the  matters  relating  to 

purely  t!'o  HuprsinG  Coni’.'^.nd V 

A  As  to  purely  Cupr-'c  Command  matters,  they 


m 


% 

t 


DIREC 


mobilization 


o:.  op~ratlo 


arrav 


Q  V/ho  handles  these  matters? 
A  These  matters  arc  in  the  hi 
General  Staff  office  and  the  Naval  ( 
office. 


-  naaturs  v/nJch  ycu  riuntionod 

secondly  concerning  purely  cdralnistra tivo,  military 
administrative  matters? 

A  Purely  military  rami n is trot ive  matters  I 
mean  the  organization  of  institutions  end  schools, 

Eccounts  of  the  Army  :.nd  Navy  recruiting  and  requisi 
tioning. 


<<  AS  concerns  recruiting,  ar.-.  all  mbtt.rs  cor 
cerning  recruiting  edministrs- tivo? 

A  ns  to  how  many  non  are  to  bo  recruited  ever 
year  the  matter  is  handled  as  r.  General  Staff  natter 

W  bhot  pert  of  recruiting  is  an  rdr.lnistratlv 
matter? 


r.t,  war  luinister  is  in  ciiargc  of  actually 

ig,  and  tho  number  of  armed  forces  is  deter 
tho  General  Staff. 

•i^ho  is  responsible  for  tho  edmlnlstratlve 


'f 
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A  In  the  Army  tho  Wrr  Minister,  and  in  the 
Navy  the  Kc.vy  Minister. 

Q  What  arc  tho  mixed  matters  that  the  v.-itness 
m.jntionod? 


^  xhls  refers  to  the  decision  of  the  si^e  of 
tending  army  rnd  nrvy,  and  also  plan  of  netionrl 


Si  .vny  are  th«’-  ccll»,d  mixed  matters? 

,  A  Th<t  is  hocemse  on  tho  one  hand  it  is  r  Gon- 
Ural  Staff  natter,  and  cn  tht  other  a  ^tUr  r  ..Irtlng 
to  mllit'-ry  nduinj  stre  tion. 

Q  Hov/  arc  these  mixed  matters  handled? 

A  V;...th  reference  to  Gt.ncTal  Staff  matters  tho 
irs.ttt,r  is  handled  by  consultation  botwcon  tho  Chief 
of  tht.  Genurrl  Staff  for  the  Army  and  Chief  of  the 


In  tiro  «f  ’f-r  -t-hon  Supremo  head 
cstrMishod,  the  Imp^rirl  GhQ  w: 
same  diffv-r^nct,  t,xist  bot’ con  th 


t.'.blished 


dm.inlstra  tive 


/ 


FUITh 


LUiECT 


17,553 


}  r.nd  purely  nilitrry  mrltcrs?  ! 

1 ;  ; 

TliE  hiONITOR:  Purely  Supreme  Comnrnd  nr. t tors. 

2  I 

^  ,  A  The  sane  difference  exists  as  In  per.cc-  time. 

^  ^  Tlicn  in  war  tine,  matt>.rs  concerning  the  i 

^  ^  Supreme  Comr.’.and  are  under  the  responsibility  of  the-  i 
j  Chiefs  of  the  Army  i  nd  Navy  St:  ff s? 

^ !  A  YeS,  naturally, 

,  Q  V/hr.t  is  the  position  of  tlio  Connrndcr  in 

^  Chi_f  of  th»^  Expeditlonaly  Forces  in  the  Field? 
j!,  j  A  Thrt  is  stipulated  in  the  order  organising 

j,  I  his  particular  :rmy, 

12  t  Q  Whr.t  you  mum  by  the  Army  is  the  oxpedition- 


,3  (  ary  forces,  is  th:  t  rit,ht? 
l.;  j  A  Yes. 

15  j  Q  I^ocs  the  ruspcn.sibillty  of  tho  JJinister  of 

lo  State  under  the  constitution  h.''.ve  rnything  to  do  vith 
the  Supreme  Conm:  nd  v/liich  you  m^ntionud  first? 

A  The-  23d  y^rr  of  Mv-ijl,  th.-  t  is  around  1890, 
i‘'  rnd  since  th-n,  the  int^rpr^t-tion  of  the  constitution 
is  that  ministers  of  st- te  r.rvc  no  r .. sponslbility  v/ith 
I  respect  to  thw  Supri.no  Commmd, 

2'» 

U  Is  th  r.  .anything  to  prove  that  this  usage 
i  has  been  established? 

‘Z‘ '  ^ 

A  In  liirrch,  1925  the  Gov  rnment  made  the- 
'  following  declaration  in  the  Louse  of  Poors;  That 
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Is  to  soy  Article:  55  of  the  constitution  decs  net 
”PPly  to  tho  Supr^;nic-  Commrnd.  hov/over,  thoro  rrc 
m.. tters  pertaining  to  th>-  Supreme  C<^mnond  vrhlch  hrve 
I  intimeto  rclctionship  v;ith  metters  of  attitc-  adminls- 
!  trotion,  r  nd  the  intorFr.;t£ tion  of  the  government  ct 

I 

I  thr  t  time  \7os  that  tho  Minister  of  Stoto  will  bo 
(  responsible  for  metters  *vhich  fell  vlthln  th'>t  cir- 

I  cumscribod  oron  in  which  such  intimr.to  relationship 
^  is  required, 

Q  Whjt  ore  thi-  metters  term.cd  rs  hrvlng  intl- 
mr-to  rel" tlonsJ’lps  in  th.  stotoments  you  hrve  just 
cit.d? 

H  Thrt  refers  to  tho  mixed  mrttors  to  which 
1  hr. VO  olrordy  referred. 

(t  Then  ern  we  under s tend  thrt  tho  mrtters  ro- 
forred  to  in  thr.t  third  catogoryj  thrt  is  to  sc.y, 
tho  decision  of  the  siz.  of  the  standing  Army  -nd 
h'evy  and  tho  elm  of  n?  tion:  1  defense,  w-re  those 
nlxod  natters? 

A  Yes. 

C  how  is  the*  responsibility  for  thv:  so  mrtters? 
a  he-sponsibilitios  which  rro  related  to  the 
r drainlstr- ticn  of  st-.to  is  borne  by  the  iulnlstor  of 
Strte,  whe-rers  responsibilities  r.lrtlng  to  mrtters 
of  the  Supreme  Comr.rnd  rr^  borne  by  tho  Chiefs  of 
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1 

2 

3.1 

4 


I 


tho  Arny  and  Wr.vy  Gcnorrl  Strffs. 

Q  Is  thrt  cn  inconvenience  for  tho  carrying  out 
of  wor  operations,  the  system  which  you  hr.vc  Just 
d'.scribod;  nrnii  ly,  thrt  the  responsibility  concerning 
I  mllitrry  ndministrr  tion  affr.irs  rnd  Supreme  Commend 


offeirs  hr.vc  been  difforontlc ted  end  the  responsibility 
7  I  divided? 

^  A  Yes,  it  cruses  inconvenience  in  the  prosccu- 

^  tion  of  wnr, 

hrs  anything  been  thought  of  to  rllovirtc 
those  inconveniences? 

A  Yes/  since  th<.  outbreak  of  the  Chinn  Inci¬ 
dent,  the  Consult:  tivc  Confer cnee  between  the  Govern¬ 
ment  end  the  Armed  Forces  Lirison  Conference  nnd  tho 
Supreme  Council  for  the  Direction  of  Wnr. 

Q  Hrs  there  been  three  orgens;  thrt  is  to  soy, 
the  Consultrtive  Conference,  tho  Lirison  Ccnforcncc 
rnd  the  Supremo  Council  for  the  Prosecution  of  Wrr? 

A  Yes. 

Q  Will  you  ploe so  state  the  nature  of  tho 
I  Lirison  Conference? 

I  A  This  is  r  conference  comprised  of  represontn- 

'  tives  of  tho  Supremo  Commend  rnd  the  cebinot. 

Q  Whrt  is  its  I'-gislr  tivo  nature? 

THE  iiiOhirOh:  Vi/hf  t  is  its  legislative  brsis. 
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’  ^  Simply  thnt  mrtt 

2  not  decided  there, 

3  1  Q  Where  then  is.  the 

^  decision  is  /r 

5  I  been  rerchod  ct  the  Li^^iso 
sions,  end  this  decision  i 
7|  War  Minister  evith  respect 
his  depnrtmont  i.ftor 


cussed  there  rnd 


cone 


rning  the  Supremo 


Chief  of 


.  — -  rou  ™ccn  thr.t  ««roed 

Conference  ere  docldcd  flnnlly  , 

t^t  tnc  c.binct  or  ct  the  Supremo  Commrni  orgen' 

pending  on  their  ch-r-ot  ...  ee  * 

^  »  thnt  Is,  depending 

nnturo  of  the  nettcr? 

“  IP  PS  :'0U  hove  Just  Stetcd,  Hr.  Cou 

‘J  the  Unison  Conference.  Ko, 

■s  the  Consultetlvc  Confcrenco? 

^  think  it  i^  nc  +-vi/-  _ 

-  01  the  ssme.  chr.rr.ctcir  ijs 

i.^^n^Conf,.^.nco  to  v/hich  I  have  just  referred 


I 


•r 


y  Is  It  thj  for  tho  Supremo  Ccuncil 

for  tir«ctlon  of  ’<Vor  ’’hich  hr.s  been  in  oxistonce 
since  the  KOISO  Cebinot,  or  is  tho  besis,  is  the 
legiil  br.sis  of  this  body  different  or  not?’ 

A  In  chr meter  it  is  the  seme,  but  there  i 
some  difference. 


s  point? 


It  IS  thr.t  imperlcl  srnction  \v:.s  received 
in  connection  v'ith  its  ostfiblishmont. 

Q  Do  you  kno"  th;  t  dm- inf  the  v/rr  t>iorc  v/cs 
r.  so-cslled  conference  in  the  Impericl  Presence? 
i*  I  do . 


Q  Could  you  toll  us  clcerly  th 
li  conference? 


ii  The  purpose  of  the  ccnfcronce  in  tlic  Imperinl 
Presence  is  to  coordinate  met tors  with  respect  to  tho 
cdnjnlstr:.tion  of  stc  to  end  the  Suprv,mc  Command  by  the 
ropresentr-tives  of  tho  govornment;  the  t  is,  the  cabinet 
and  tho  high  command  in  the  presence  of  tho  Emperor, 

Q  When  f;  conf.  rcncc  is  caiod  in  the  presence 
of  the  Emperor  by  v/het  neons  is  the-  rosponsibillty  for 
the  decision  decided? 


xn  tnv.  <_V'-nt  the  t  the  ropro'sente  tives  of  the 
govornnent  end  of  tho  Supreme-  Commend  come  to  n  full 
cgro-omcnt  rt  a  conf^ronce  in  the  prosonco  of  the 
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Enporor,  the  decision  is  not  tr.kon  there,  but  thet 

mntt.rs  nertcinJng  to  st.  to  effrirs  ore  decided  upon 

by  the  Stnto  lilnlster  c.ftcr  ho  returns  to  his  office, 

end  netters  portrinlng  to  the  Supremo  Comrnd  rre 

decided  by  the  Chiefs  of  the  ..rny  end  Navy  Gencrcl 
Str  ffs. 

Q  Then,  cm  I  understend  thr.t  the  only  dif¬ 
ference  butv'oen  this  conference  in  the.  Inperlal 
Presence  end  th-.  conforoncos  cs  you  heve  montloncd 
before;  th^  Consultrtlvo  Conforenco  rnd  Lirison  Con¬ 
ference  rnd  the  Sucrcnc  Council  for  the  direction  of 
<'C:r,  that  the  only  difference  bctv'oon  th^n  is  that 
the  Enporor  v^as  present  rt  the  conforc-nce  in  the 
Imporlel  Prcsonco,  but  that  in  nature  no  difference 

excepting,  naturally,  thr  t  more  Iriportmt  rmtt.rs  con 
be  discussed  there? 

ThE  UONIi'OE:  .*sldc  fren  the  question  of 
Irnportf.nce,  oil  of  these  four  organs  ore  the  sane  in 
character;  that  Is  our  understanding,  is  that  right? 

That  is  so. 

<5  ilr.  Witness,  vou  scld  thnt  the  Consult.- tlvo 
Ccnfcronoc,  the  Llr.lsrn  Conference  end  the  Supremo 
Council  for  Direction  of  Wur  v/ero  orocted  since  the 
beginning  of  the  Chins  i.fft.lr.  Then,  ctn  you  toll 
us  If  since  bot'/o.n  1928  end  the  Chine  Incident  there 
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vny  org. n  In  oxistonco  in  Jcpr.n  to  ostrblish  n 
rcUtlonshlp  botvccn  the  edmlnistrrtlon,  the  govern- 
n-nt,  ednlnlstretion,  end  the  Supreme  Commend? 

I  dc  not  knov/, 

li  From  ybur  knowledge  of  the  Amerlcen  consti¬ 
tution,  K,..  Witness,  is  there  cny  dlffercnoo  between 
the  position  of  Seeretrry  of  Wrr  end  the  Socrotery 
the  Ilsvy  of  the  United  Stete-s  Government,  end  the 
wer  Ulnistor  end  bevy  lilnlster  of  the  Jepeneso  Govern- 
nent,  or  cro  they  the  sinc? 

A  No,  there  cro  differences. 

THE  PHESILEi.T*  It  nc.y  be  rolovrnt,  but  I 
cennot  SCO  it  If  it  is. 

Wo  r;ili  cdjourn  until  hclf  pest  one. 

(Whereupon,  r.t  1200,  e  recess  wrs 

taken, ) 
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TSUGVO  DIRECT 

A^TSRrOOIT  SESSIOr 

Tl'.c  Tribunrl  met.,  puivsr.ant  to  rrccss  at  1330. 
r:.:r  AL  O?  the  COHIT:  The  intomrtional 
•'ilitai’y  Tribunal  Tor  the  ^ar  East  is  no-’  resumed. 

TI'E  PRE.SIDEFT:  Dr.  KIYOSS. 

•’  U  J  I  T  A  T  S  CJ  r-  Tj  0,  call'd  as  a  -’itne-ss  on 
b'-'hr.l''  o’  thr.  ccTonsr,  re  rune  d  the  stand,  end 
testified  through  Japanese  interpreters  as  lollo^'s: 
DIRECT  EXA"iry;.Tioi: 

BY  DR.  KIYOSE  (Continued) : 

Q  Tov/ard  the-  me’  oC  the  morning  session  in 
iTspcnsc  to  a  cunstion  '•’h'-th.er  or  not  th-'ro  v/rre  any 
mcet?r!gs  botv/^'cn  the  administrative  branch  oT  the 
government  and  the  s’.’.premc  compiandcr  bote'cen  1928 
and  th'~  outbreak  o’  the  China  aTfair,  the  v/itness 
roDliod,  "I  do  not  knov’."  Nov/  may  I  ask,  It.  ’^^itnoss, 
•vbothcr  there  v/cro  any  legal  provisions  Tor  such 
consultation  bet'vccn  the  tv/o  branches? 

A  There  is  no  legal  provision  for  it  in  exist- 

‘~ncc . 

DR.  KIYOSE;  Nov;,  I'r.  President,  in  accordance 
vflth  your  dircctior  o’  this  ’^ornin.g  I  should  like  to 
have  the  v?itncss  reply  to  a  number  oT  passages  v/h.ich 


17,561 


TSUGUO 


DIRECT 


I  shall  quote  from  the  opening  statement  made  by 
Brigadier  Nolan.  I  shall  comncnco  at  page  522  of 
the  record,  rage  3  of  rage  522: 

"It  should  be  mentioned  at  that  stage  thot 
in  Japan  the  Ov’dlnancc  po:7er  goes  '’ar  beyond  the 
c’Jfccti’ation  of  statutes  and  the  delegation  of 
functions,  to  ’..'bich  the  0'’dinancc  pov/er  is  essentially, 
though  not  entirely,  restricted  ?.n  countries  like 
Great  Britain  and  the  United  States," 

Q  I'r.  '-Witness,  do  you  think  that  this  is  an 
accurate  statement? 

A  No,  I  don't  think  it  is  an  accurate  statement. 

Q  Then  please  state  your  vlov/s  on  the  subject. 

A  There  is  a  distinct  —  clear  distinction 
between  statutes  and  ordinances  from  the  point  of 
viev;  of  the  Constitution. 

Q  'Vhat  Is  the  difference,  ITr,  ’'itness? 

A  In  principle  statutes  cannot  be  —  neither 
b<'  abolished,  nor  revised  by  ordinances. 

Q  Are  there  certain  items  "bich  cannet  be 
stipulated  other  than  by  statutes  in  our  country? 

A  There  are  many  matters  rvb.ich  cannot  be 
stipulated  by  other  methods  than  statutes  ’’rom  the 
point  of  view  of  the  Constitution. 

Q  Can  you  state  the  principal  matters  or 
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1  j  principal  points  as  briefly  as  possible'’ 

2  A  One  O'  the  Instances  Is  the  natter  concern- 
3,  Ing  personal  liberty  of  the  Japanese  people.  The 

4  j  restriction  oC  the  personal  liberty  of  the  Japanese 

5  people  cannot  be  restricted  unless  by  law. 

KIYOSS:  I  shall  next  quote,  Mr.  i 

7,  President,  from  page  534  of  the  record.  I  refer  ! 

you,  It.  President,  to  the  last  paragraph  on  that  j 

^  page:  I 

i 

[)  *  1 

j  '*The  Prime  f  Inis  ter  also  has  the  power  to 

'  serve  concurrently  as  a  I'lnlster  o"  State,  and  this, 
as  rill  he  seen,  has  been  done  a  nunber  of  tines. 

Q  Is  tl'ls  statement  correct,  !h’.  V/ltness? 

(  I 

A  That  statement  is  not  correct.  ! 

'  Q  How  would  '^ou  express  this  natter  correctly,  ! 

'  ^T.  ritness?  i 

I 

j  A  The  Prime  T'lnlster  Is  one  of  the  state  i 

ministers.  j 

Q  Vhat  does  he  do  v/hen  he  concurrently  holds  | 

another  portfolio  of  state?  j 

A  In  that  event  he  should  bo  granted  another 
ap’t'olntment  by  the  Emperor  to  hold  concurrently  another 
post  of  state  minister. 

THE  P^.ESIDEHT:  It  can  be  done  sub  npd^. 

;  That  Is  all  It  amounts  to. 
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DR.  KIYOSE:  Next,  Nr,  President,  I  re  Ter 
you  to  pape  5^8  of  the  record.  The  following  passage 
Is  found  about  the  middle  of  the  page.  On  this  page 
is  found  the  following  passage: 

"They  organized  the  Pi‘iv:r  Council  to  bo  a 
permanent  governmental  institution.  Each  is  policy 
forming,  and  each  is  advisory.  The  Privy  Council 
also  exercises  the  legislative  rujictlon." 

Q  Is  the  Privy  Council,  7'r,  V’itness,  policy 
forming? 

A  It  is  never  policy  forming. 

Q  Is  that  by  custom  or  is  that  stipulated  by 

law? 

A  It  is  stipulated  in  the  law  governing  the 
organization  of  the  Privy  Council, 

Q  If  you  recall  that  particular  stipulation, 
will  you  state  that  to  the  Court? 

A  It  is  stipulated  that  the  Privy  Council 
may  act  in  an  advisory  capacity  but  it  cannot  inter¬ 
fere  with  legislative  and  administrative  affairs, 

Q  The  statement  here  says  that  each  is  advisory. 
Does  that  mean  that  the  Cabinet  becomes  advisory? 

A  The  Cabinet  is  not  advisory, 

Q  Does  the  Privy  Council  exercise  the  legisla¬ 


tive  function? 
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A  "he  Privy  Council  does  not  exercise 
legislative  functions. 

Dr..  KIYOSS:  Vr  proceed  next,  I'r.  President, 
to  page  550,  at  the  b.ttom  oi'  the  page; 

"The  relations  of  tha  Council  to  the  State 
are  both  executive  and  legislative.  It  amends  many 
of  thi  drr  .ts  of  new  laws  and  ordinances  before  they 
are  submitted  to  the  Diet." 

Q  Hr.  V/ltness,  is  this  accurate? 

A  That  is  not  accurate. 

Q  f. hat  is  the  powt>r  of  the  Privy  Council 
with  respect  to  this  point? 

A  The  Privy  Council  should  give  advice  to 

the  Throne  pertaining  to  the  matters  of  law,  bills  _ 

The  function  of  the  Privy  Council  is  to  respond  in 
an  advisory  capacity  to  inquiries  from  the  Throne 
'^/ith  respect  to  bills  related  '‘^Ith  the  Constitution. 

Q  V/hat  does  the  Frivy  Council  advise  upon _ 

’^hat  kind  of  ordinances  does  the  Priw  Council  advise 
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I  upon,  speaking  of  Imperial  ordinances? 

A  It  r*is ponds  to  th'*  Throne  ’^ertainlng  tc  the 
matters  a:  founc  in  Article  S  of  the  Constitution  with 
respect  to  ;r.ergency  matter.**.. 

Q  Is  there  anythin;  else? 

I _ ^  also  ratifies  —  correction:  it  also 
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responds  to  the  queries  of  the  Throne  pertaining 
to  important  educational  matters  —  important 
ordinances  relating  to  education. 

Q  Do  organizational  regulations  come  vdthin 
that  category? 

A  Yes,  it  advises  the  Throne  concerning  laws 
governing  the  organization  of  the  Cabinet  and.  each 
ministry. 

DR.  KIYOSE:  Ifr.  Pi’esident,  I  next  refer  the 
Court  to  page  55?  of  the  record.  It  is  a  little  long 
but  I  shall  read  it.  This  is  the  first  new  paragraph 
on  that  page; 

"V/ith  the  gradual  development  of  a  parlia¬ 
mentary  system,  however,  the  Diet  has  tended  to 
exert  an  increasing  influence,  though  indirect  and 
often  ineffective,  over  foreign  policies  as  well  as 
over  domestic  affairs,  through  legislation,  fiscal 
control  and  parliamentary  debates.  Nevertheless,  its 
powers  although  extensive  are  not  erclusive;  they  are 
secondary,  not  primary;  the  Diet  is  competent  to 
apply  checks  but  cannot  initiate  policy." 

Q  Mr.  ’"itness,  is  it  true  that  the  Diet  cannot 
initiate  policy? 


I 


A  That  is  incorrect. 

Q  V/hat  is  the  correct  vlev/,  !Ir.  Witness? 
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A  I?  a  bill  corxorning  a  policy  presented 
by  members  of  the  Diet  is  voted  and  accepted  the 
policy  is  decided  upon, 

Q  Does  the  Japanese  Diet  have  the  right  to 
initiate  lav;? 

A  The  Diet  has  the  right,  the  po'ver,  to 
present  a  bill  to  the  Diet, 

Q  Is  that  by  custom  or  is  that  clearly 
stipulated  by  law? 

A  It  is  clearl*'  stir'ulated  in  the  Constitution, 
THE  PRESIDEOT:  Is  the  witness  speaking  of 
the  old  Constitution?  Brigadier  Kolan  v/as, 

THE  ’■flTI'IESS;  I  am  testifying  about  —  on 
the  basis  of  the  old  Constitution,  your  Honor. 

Q  !Tr,  V/itness,  are  there  actual  cases  in  v;bi*h 
bills  on  policy  initiated  by  the  Diet  have  been  decided' 
A  Although  I  dc  not  recall  exactly  here,  if 
my  memory  serves  me  right,  I  think  there  was  a  case 
of  a  press  law  initiated  by  the  Diet  and  which  subse¬ 
quently  vas  adopted  and  became  a  lav/, 

Q  At  the  outset  of  the  passage  which  I  have 
Just  quoted,  .”r.  Witness,  wore  these  v/ords:  "V/ith 
the  gradual  development  of  a  parliamentary  system, 
hov/over,  the  Diet  has  tended  to  exert  an  increasing 
influence."  By  what  method  is  this  done  or  v/as  this 
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done? 

A  There  are  tv;o  methods  for  It.  “firstly, 

It  is  done  in  the  form  of  interpolations  v/ith  tv;o 
speeches  of  the  ^’’oroif’n  Ilinistor  r.nd  the  Prime 
Minister  concerning  their  policies.  Secondly,  in 
the  form  of  questions  put  to  the  budgetary  commission 
as  it  is  necessary  to  allot  expenditure  to  exercise  — 
to  carry  out  the  policy  of  a  nation.  Questions  are 
put  in  the  general  meeting  o"  the  committee,  the 
budgetary  commission,  or  the  subcommittee  of  the 
same  commission  —  subcommittee  meetings  of  this 
same  commission. 

DR.  KIYOCE;  I  will  next  proceed,  ?t. 
President,  to  rage  b'58.  I  refer  you  to  the  last 
part,  the  last  portion. 

'To  official  can  combine  his  office  with 
membership  in  the  Rouse  of  Representatives.  Cabinet 
members  ore  one  of  the  exceptions  to  this  rule.” 
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Q  '.Yho  are  r^overnrient  officials  ether  than 
members  cf  the  Cabinet  v;hc  can  be  a  member  cf  the 
K>  use  of  Fenrr.sentatives  ccncurrently? 

ii  There  arc  Pari irmontary  Vice-I:inlsters  and 
Secretaries  and  Cour.cilcrs  in  various  Kiristries, 

\.hat  are  the  kirds  of  Parliamentary  officers? 

A  Parliamentary  kiristers  and  Councilors  — 
Parliamentary  Ccuncilors. 

Q  Were  they  permitted  tc  hold  concurrently 
the  office  of  the  Chief  Secretary  cf  the  Cabinet? 

A  Yes. 

Q  Even  though  a  Minister  cf  State  is  not 
appeinted  from  c.mcng  the  mcm.bers  cf  the  house  of 
Representatives,  could  the  Diet,  that  is,  the  lower 
House,  exercise  political  influence? 

Yes,  there  are  cases. 

DR.  KIYCSL;  !!r.  President,  may  I  call 
ycur  attention  to  page-  563*  I  refer  ycu,  I'r.  Presi¬ 
dent,  to  the  passage  indie:  ted  by  Roman  num.eral  VI; 

"It",  that  is,  the  Diet,  "has  little  to  do 
with  treaties  and  m;ajcr  nclicics  in  foreign  relations. 
The  (.cr.stituticn  is  very  brief  in  its  treatment  cf 
foreign  relations,  confining  Itself  tc  the  statement; 
'The  Impcrcr  doiclaros  war,  makes  peace  and  concludes 
treaties.  *" 


DIRECT 


FUJITA 


Q  Is  it  coTTect  to  say  that  the  Diet  hardly 
participate  in  the  r.aking  and  ccncluding  of  treaties? 

A  It  is  rather  incorrect. 

Q  V/hat  v’culd  be  a  correct  expression? 

A  I'y  idea  —  iry  interpretation  is  that 
although  the  Eireror  concludes  treaties,  the  Diet 
can  rr.cdify  those  treaties  or  influence  those  treaties 
by  internellating  at  the  Diet  —  the  right  of 
in^  erpellation. 


lYOSE:  The  next  pag 


refer  vou  to  the  nassaee  indicated  b”  Rorr.an  nuir.eral 


VIII 


"The  GcvernLent  also  ircnopolizes  the 


bills  into  the  Diet 


int-pc  duction  c 


I  thinh.  testlncny  on  this  Question  has 
already  beer  concluded  or  sufficiently  covered. 

Q  But,  is  this  passage  correct,  Mr.  Witness 


A  That  is  rot  correct 


lAr,  President 


to  rage  5-5.  I  refer  you,  ?^Ir.  President,  to  the 
quoted  passage,  the  second  paragraph  of  that  page. 

"The  legislative  power  is  ultimately  under 
the  control  of  the  Emperor,  while  the  duty  of  the 
Diet  is  to  give  advice  and  consent." 

Q  Is  that  correct,  Kr.  V/itness? 
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A  It  is  not  correct.  It  is  not  a  correct 


interpretation  --  expression. 

Q  This  is  a  very  important  point,  Mr.  Witness. 
Will  you  please  give  me  your  views  as  simply  and 
clearly  as  possible? 

A  Although  the  Diet  has  a  right  to  give  consent 
to  bills,  the  Emperor  has  never  exercised  his  veto  to 
those  bills  which  have  already  been  passed  by  the 
Diet, 

DR.  KIYCSE:  Next  I  refer  the  Court  to 
page  569  of  the  Record,  Reading  from  the  last  line  — 
this  is  in  relation  to  reserve  expenditures  — 
starting  at  the  last  line: 

"Thus  it  v/ill  be  seen  that  the  Diet  endows 
the  Government  with  blanket  pov;er  to  employ  the 
reserve  fuiid  in  its  discretion,  but  it  is  entitled 
to  a  report  upon  such  expenditures  at  a  subsequent 
session," 

Is  there  or  is  there  not  an  independent 
organ  which  examines  this  before  it  is  reported  to 
the  Diet? 

A  Yes,  there  is  an  independent  organ  which 
is  called  the  Board  of  Auditors, 


What  does  that  Board  do? 


A  It  makes  inquiries  as  to  whether  those  reserve 
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expenditures  have  been  properly  ccnpiled  cr  net  and 
makes  reports  thereof. 

Q  I  now  refer  you  to  pare  607.  The  passage 
I  refer  to  oneaks  of  the  rowers  of  the  Ministry  of 
Home  Affairs.  This  paseoge' states: 

"The  Ministry  of  Home  Affairs . 

is  charged  with  the  respo:  sibility  for  domestic 
relations  and  conditions  within  the  interior. 

Because  of  its  control  of  State  Shinto,  the  police 
and  fire  departmental  systems,  together  with  the 
conscription  system,  war-time  price  enforcement  and 
general  elections,  this  Ministry  reaches  into  the 
family  life  of  everv  subject  in  Japan."  There  are 
m<any  things  stated  Ir.  this  passage,  Mr.  V/itness,  but 
is  it  correct  to  say  "control  of  State  Shinto"? 

A  That  statement  is  not  correct. 

Q  Viliat  Ministry  of  the  Governm.ent  handles 
religion  in  Japan,  Mr.  Witness? 

A  The  Education  Ministry  handles  the  matter. 
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Q  V.hrt  is  the  mernlhg  of  the  fret  thet  the 
Home  Office  is  connected  with  Shinto  nf fairs': 


A  The  home  Office  supervises  shrines, 
not  rs  o  religion  but  for  administrative  purposes, 
thrt  is,  the  handling  of 'funds,  and  so  forth. 

DR.  KlYOSE*  Wext,  kr,  President,  1  refer 
you  to  page  615.  This  p" serge  refers  to  the  min¬ 
istry  of  Justice,  towards  the  bottom  of  the  page. 

This  passage  reads;  "The  minister  of  Justice  is  . 
responsible  for  the  administration  of  civil  and  crimi 
nal  law  and  penrl  institutions.  Supervising  authori¬ 
ty  is  exercised  over  the  procurators  and  judges." 

Q  Is  this  r  correct  interpretation  of  the 
Japanese  Judicial  systeirft 
H  •  It  is  not  so. 

^  In  whr.t  respects  is  this  statement  wrrngV 
A  The  Justice  minister  has  nothing  to  do  with 
conducting  of  trl^'ls. 

On  what  basis  do  the  Judges  conduct  trials'i 

They  conduct  trials  by  law. 

Q  What  are  their  relations  with  the  minister 
of  JustlceV 


/.  lie  is  controlled  by  the  minister  of  Jus 
tice  in  administrative  affairs  but  not  in  the 
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artters  ptrtrlning  to  the  trials. 

And  th^t  mer.ns  he  h^'S  not  one  lotr  --  he 
does  not  exercise  one  lotn  of  Interference  with 
regard  to  Judgments'. 

H  It  is  not  permitted  for  him,  thrt  is,  for 
the  Justice  minister,  to  Interfere  with  the  sen¬ 
tences. 

't  }iow  nbout  under  rctu”!  conditions*! 

A  It  is  rlso  so  in  r.ctur-l  conditions. 

Dh.  l<lY03ii:  Lr stly  rn  prge  6l6  of  the  rec¬ 
ord,  the  letter  prrt  of  the  first  new  prrrgrr.ph  on 
thi-t  p9ge.  This  prssrge-  strtes;  "he,  thpt  is,  the 
Luinlster,  rppolnts  Judges  rnd  procurrtors,  rnd 
whether  they  rre-  promoted  or  not  depends  upon  his 
recomimendr  tlon. " 

Q  how,  a.r.  Mtness,  does  the  Llnlster  of 
Justice-  appoint  Judges  rnd  procurt- tors'. 

A  Th*  Jaetlce  Llnlster  never  appoints  the 
Judges  ^nd  procur*'tors, 

V.ho  f'ppolnts  thee? 

A  It  is  the  Emperor  himself  who  rppolnts  them. 
Does  the  promotion  of  Judges  rnd  procurrtors 
depend  upon  the-  recon raendrtion  of  the  illnister  of 
Justice*; 
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PUJITA 


DIfi£X:T 


A  I  think  so. 

Q  I  don't  know  which  prssrge  It  wrs  in 
Brlgrdler  holm's  strtemfcnt,  but  wrs  it  not  <?fter 
the  outbrerk  of  the  Chlnr  Incident  thpt  the  Cabinet 
CouncllAr  systen.  wrs  cstrblished? 

liiL  iJ)KIIOh;  The  counsel  s^ys  he  withdrews 
thrt  question. 

Q  iuy  inquiry  is,  kr.  V.ltncss,  wr.s  there  such 
r.  system  of  Crblnct  Councilors  prior  to  the  out- 
brerk  of  the  Chln^'  Affalr'i 

/  I  hnve  no  correct  memory  pbout  ths^t  met- 
ter  now. 


DR  KIYOSE:  This  concludes  my  direct  exrm- 
Inr-tlon  of  this  v/itness.  Ihe  Prosecution  mry  cross 
fcxpmlne  this  witness. 

BhIGADIEI.  NOLAN i  With  the  permission  of 
the  Trlbunrl,  there  ore  one  or  two  points  thrt  I 
would  like  to  bring  out  in  cross-exomlnrtlon,  if 
I  moy. 

ThL  PhLSlDLi*T:  Is  there  ony  intention  of 
my  other  defendrnt  to  cross-examine,  although  he 
is  r  defendant's  witness'* 


I  don't  believe  so,  your  Honor 


fujita 
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T:iL  PhESILtNT;  I  trke  it  he  Is  Cfilled  on 
behalf  of  the  dc-f cndsnts.  Therefore  there  Is 
AO  cross-expmlnntion  by  the  defendants;  but  there 
mry  be  crses  In  which  the  defendants  would  be  en¬ 
titled  to  cross-txrmlne  another  defendant's  witness. 
Then  a  question  arises  rs  to  the  order  of  cross- 
fcxamlnrtlon,  as  to  whether  the  prosecution  should 
precede  the  defense, 

i»iR.  BhOOKS;  If  your  Honor  please,  I  have 
o  minor  question  I  v/ould  like  to  ask  of  the  wit¬ 
ness.  Hewever,  I  would  like  first  to  hear  the  cross- 
cxaminr^tlon  of  the  prosecutor.  He  may  cover  the 
point  himself.  If  he  does  not  — 

IHL  PHESlDEivT;  V. t.  treat  him  es  your  wit¬ 
ness,  Llr.  Brooks,  but  we  ma.y  give  you  permission  to 
re-examine  after  Brigadier  liolan  has  cross-examined. 

kJv.  BKOOKS:  'ihet  is  wh^t  I  was  going  to 

suggest. 

BftlGABIEK  NOLAi'i.  If  I  may  venture  to 
suggest,  Lr.  President;  It  is  our  view  that  the 
witness,  having  been  called  on  behrlf  of  one-  or  more 
of  the  recused,  it  v/ould  bt  more  proper  if  they  com¬ 
pleted  and  co.ncludcd  their  cross-examination  before 


FUJITA 


the  prosvicutlon  v.xre  crllcd  upon  to  ^ross-txrmlne. 

illb  ^iiLblDti'iT;  Ihrt  nu;y  well  be  thfc  cr.se, 
Brlg^'dler  Nolrn,  but  this  witness  Is  Lr.  Brooks' 
witness  rnd  he  c*:n  only  rsk  r  question  In  rc-cx- 
r mine t Ion. 

luii.  BROOKS:  Your  Honor,  the  witness  Is  not 
my  witness. 

TKL  r'KESIDEi/Ij  Ihe  witness  of  rll  the 
defwndrnts,  wc  t^ke  it,  ^nd  therefore  your  wit¬ 
ness  rs  v/vll  rs  the  v/ltnesE  of  others. 

Lh,  BROOKS j  1  would  sf'y,  your  Honor,  thrt 
r  correct  st.^tement  would  be  thrt  he  is  p,  witness  of 
the  mr.Jority,  possibly,  of  the  defendrnts,  »=nd  I  rm 
not  too  correct  c.s  to  thr.t,  becf’usc  some  of  them  rre- 
not  even  rffcct-wd  by  v/h,*'t  points  this  mp.n  is  bring¬ 
ing  up,  pnd  some  of  them  ary  wrnt  to  rtte.ck  him 
Irter  on.  I  •'m  not  sure. 

THE  PhESIDEl«T;  Proceed  with  your  cross- 
exrmlnptlon,  Brlgrdlcr. 

BRIGADIER  HOLAR:  There  is  Just  one  other 
point  I  desire  to  bring  up,  thrt  if  rnd  when  the 
defendrnts  do  cross-exr mine ,  we  fcvl  thrt  it  should 
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bt  ntfidi;  pftTfr-ict.ly  cl.<i»)r  «rh«.tiifir  ej’f/  r.rtnptJng 

tht  whole  or  rny  pert  of  the  evidence,  or  whether 
they  rre  trerting  the  v/ltnoss  In  rny  resptct  rs  p 
hostile  witness. 
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CROi^i' 


I®,  LOGAN:  If  the  Trlleunal  please,  I  think 
this  Question  of  examination  of  witnesses  by  defense 
is  of  sufficient  Iraportande  it  should  be  referred 
to  chambers  and  straightened  out  there.  That  is  — 

THE  PREfIDENTi  Now^thls  is  the  position, 
lir.  Logan.  We  don't  know  vet  whether  this  witness  is 
a  witness  for  all  of  the  de  'ondants  or  for  seme  only. 

'K,  LOGAN:  I  understand  that  :)r.  KIYOtE 
was  authorized  by  the  Chief  of  Japanese  counsel  to 
examine  this  man  on  behalf  of  all  the  accused,  but 
I  think,  your  Honor,  that  the  question  of  procedure 
should  be  referred  to  chambers  for  future  witnesses i 

THE  PREfclDENTi  It  is  primarily  a  question  for 
determination  in  open  court,  but  if  it  is  referred  to 
chambers  by  my  colleagues  I  will  bo  quite  happy  to  deal 
with  it.  I  think  we  will  take  the  hurdle  when  we  reach 
it,  Brigadier,  You  bottvor  go  on  to  cross-exaralnatlon< 

BY  BRIGADIER  NOLAN: (Continuing) 

Q  Dr.  FUJITA,  a  few  moments  ago  you  spoke  about 
the  appointment  of  judges  by  the  Emperor.  Upon  whose 
rccommmdatlon  does  the  Emperor  so  appoint? 

A  With  respect  to  judges  of  the  Chokunln  rank 
the  recommendation  is  made  to  the  Emperor  after  it 
has  passed  a  cabinet  council  meeting. 

t 

Q  And  so  far  as  judges  of  lower  rank  are  concorpejd, 
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dors  the  cabinet  dral  with  those-  appointments? 

A  ’7i.th  respect  to  Juagos  of  the  tonin  rank, 
the  Minister  of  Justice  makes  the  recommendations  t* 
the  Tlircnc  through  the  Prime  Minister. 

Q  Some  reference  was  made  to  the  fact  that  the  1 
Ministry  of  Education  was  in  charge  of  the  State  Shinto  | 
religion.  Has  the  Homo  Ministry  control  over  the  funds 
of  that  religion? 

A  I  think  you  misunderstood  ny  reply  to  some 
extent,  Mr.  Prosecutor.  I  said  that  the  Minister 
of  Education  controls  or  supervised  the  Shinto  religion, 
but  not  its  administration. 

Q  And  what  I  want  you  to  tell  me  is  what  ministry 
controls  and  supervises  the  administration? 

A  The  Home  Office  was  re3por..;ilile  for  the 
administration  of  shrines. 
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f  On  page  565  of  the  rtcoifl  this  lant'uage 
appears  and  v/ss  read  to  you*  "The  legislative 
power  is  uitiiretely  under  the  control  of  the 
eraperor,  while  the  duty  of  the  Diet  is  to  give 
advice  and  consent."  And  I  understood  you  to  say 
that  you  disagreed  v/jth  that  statement .  Is  that  so? 

A  ves,  T  said  that  the  expression  as  just 
quoted  v;as  Inaccurate. 

o  From  v/tose  writing  v/es  this  quotation  taken? 
Do  you  know? 

A  I  do  not  know. 

0  Tf  I  told  you  it  was  from  ITO's  Comnentaries 
would  yon  change  your  view  as  to  its  correctness? 

A  from  the  standpoint  of  law,  inasmuch 

as  this  is  —  it  is  so  stipulated  in  the  Constitution 
it  may  be  said  as  correct  --  said  to  be  correct. 

0  At  page  55P  a  reference  was  made  by  you  to 
the  fact  that  parliamentary  vice  ministers  and  coun¬ 
selors  might  be  members  of  the  House  of  Representa¬ 
tives.  !’ave  they  alv/ays  had  this  right,  Dr.  FUJITA? 

A  T  do  not  knov'  v/hat  vou  mean  by  right  — 


such  right. 

0  I  understood  you  to  say  that  they  were  en¬ 
titled  to  be  members  of  the  House  of  Representatives 
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^  I  Q  ■'T^en  did  they  first  acotilre  this  right? 

J  A  I  do  not  recall  rt  the  prepent  nonent  but 

j  I  think  it  v/os  quite  o  long  time  ago  that  that  right 

I 

.  was  acquired. 

^  s 

J  0  Does  it  carry  v/ith  it  the  right  to  vote? 

, j  A  Yes,  as  a  member  of  the  House  they  have  a 
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right  to  vote. 

0  At  page  564  Dr.  KIYOSR  read  these  words  to 
you:  "The  government  also  monopolizes  the  introduc¬ 
tion  of  bills  into  the  Diet."  I  read  to  you  the 
next  throe  lines:  "’’embers  have  the  right  to  intro¬ 
duce  bills  and  they  do,  but  the  mortality  of  such 
bills  is  severe." 

Do  you  agree  with  this  last  read  state- 
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A  Actually  there  are  more  government  bills  • 
Introduced  by  the  government  and  fewer  bills  intro¬ 
duced  by  the  Diet  itself,  and  actually  speaking  the 
bills  Introduced  by  the  Diet  are  of  less  Importance. 

0  And  much  fev/er  in  number? 

A  Yes. 

0  <^n  page  563  your  attention  was  drawn  to 

this  excerpt:  "It  (meaning  the  Diet)  has  little  to 
do  with  treaties  and  major  policies  in  foreign 
relations.  The  Constitution  is  very  brief  in  its 
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trcotnient  of  foreign  relations,  confining  Itself  to 
the  statement,  'The  Emperor  declares  ’Afar,  makes 
peace  and  concludes  treaties."'  And  you  said,  Doctor, 
that  that  statement  was  rather  Incorrect,  did  you 
not? 

A  I  think  my  expression  was  insufficient. 
Although  the  emperor  has  the  prerogative  to  make  war 
end  conclude  treaties  I  meant  to  say  in  reference 
to  this  that  the  Diet  hod  certain  rights  to  exercise 
influence  over  these  matters. 

THE  PRESIDENT:  Brigadier,  we  vlll  recess 
for  fifteen  minutes. 

(’"hereupon,  at  1445,  a  recess 
was  taken  until  15^0,  after  which  the 
proceedings  were  resumed  as  follows:) 


I 
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T'iUlSHAL  OF  TI?F  COtIR?:  Tbr,  International 
Military  Tribunal  for  the  »var  Fiast  is  no^7  rrsuned* 

Tin  PRESIDENT:  Brigadier  Nolan. 

BRIGADIER  NOLAN:  If  it  please  the  Tribunal. 
BY  brigadier  NOLAN  (Continued): 

0  Dr.  Fl^JITA,  at  the  break  wo  '7ere  dealing  with 
the  statement  on  page  563  nhore  it  v/as  stated  that 
"It,”  the  Diet,  "has"  very  "little  to  do  ’.7ith  treat¬ 
ies  and  major  nolicles  in  forcl/n  '•elations";  and  you 
said  the  statement  was  hardly  correct.  Did  I  under¬ 
stand  you  aright? 

A  I  said:  Legally  speaking,  the  Emperor  had 
the  prerogative  to  declare  war  and  conclude  peace  but 
that  the  Diot,  through  the  right  of  interpretation, 
could  bring  political  influence  to  bear  on  such  ques¬ 
tions. 


Q  I  read  to  you  from  the  same  page  a  quotation 
from  ITO*s  commentaries  at  page  ?8,  as  follo^rs: 

"The  principal  object  of  the  present  article 
is  to  state  that  the  Emperor  shell  dispose  O'”  all 
matters  relating  to  foreign  intercourse  with  the  ad¬ 
vice  of  his  ministers  but  allo'-ing  no  Interference  by 

the  Diet  therein."  D«  you  agree  with  ITO's  statement, 
Doctor? 


ally,  that  i 
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>  i  Q  Earlier  this  afternoon  you  made  some  refer- 
2  1  ence  to  the  Privy  Council  and  to  Its  powers,  ▼.'hat 
3 j would  happen  under  the  Japanese  Constitution  If  the 
Privy  Council  withheld  its  approval  from  an  enactment 
5 'upon  which  that  aporoval  was  required? 

I 

A  If  the  Privy  Council  entertained  a  differ- 

I  « 

7  I ent  opinion  on  a  certain  bill,  and  if  that  bill 

happened  to  be  an  unimportant  bill,  there  would  be  — 

I 

‘7  1  the  government  would  withdraw  that  bill, 

I 

Q  What  v'ould  they  do  if  it  were  an  important 

“  ,  bill? 

12  ' 

A  If  the  bill  happened  to  be  an  important  one, 
the  bill  would  either  be  changed  or  it  may  cause  the 
* M  resignation  of  the  Cabinet. 

15 

1  Q  During  the  morning  session,  doctor,  you  made 

16  I 

,  reference  to,  amongst  other  conferences,  the  Liaison 

17  , 

Conference;  and  you  sold  that  representatives  of  the 

IS  ; 

Cabinet  attended  such  conferences.  What  ministerial 

19 ; 

'  offices  were  represented  at  such  a  conference? 

20  1 

!  A  I  cannot  soy  who  attended  those  conferences 
21  ! 

because  the  internal  constitution  of  that  conference 

22, 

^^|hos  not  been  made  publit^, 

I  Q  You  db  hot  even  know  the  ministries  which 
' were  represented  there? 

A  I  understand  from  the  nev'spapers  that  the 
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Prime  Minister  end  the  V/ar  end  Navy  Ministers  attended 

those  meetings  —  and  such  ’^ersons  attended  the  meet- 

0 

ings. 

Q  Do  you  understand  from  the  newspapers  whether 
any  more  ministers  attended? 

A  I  do  not  recall  correctly  at  the  present 
moment,  but  I  think  the  Foreign  Minister  was  also 
in  attendance. 

Q  Was  the  Chief  of  Staff  there  for  the  Army 
and  for  the  Navy? 

A  Of  course,  being  a  liaison  conference,  I 
think  these  t’^o  men  attended  the  meetings, 

(t  L’o  you  think  the  President  of  the  Planning 
Board  attended? 

A  That  I  do  not  know. 

Q  Did  I  understand  you  to  say  this  morning 
that  no  decision  was  reached  at  liaison  conferences 
but  that  the  decision  was  taken  by  the  minister  ”hen 
he  returned  to  his  office? 

A  Maybe  my  explanation  was  not  very  good  or 
insufficient,  but  what  I  meant  to  say  was  that  those 
members  of  the  liaison  conference  who  participated  in 
the  meetings,  following  an  agreement  of  opinions  or 
views  there,  returned  to  their  respective  posts  end 
there  carried  out  the  decisions  in  connection  with 
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matters  portaining  to  his  pnrticulrr  jurisdiction, 
Ministers  of  State  carrying  out  matters  under  thiMr 
Jurisdiction,  and  matters  pertaining  to  the  Chief  of 
the  Naval  or  Army  General  Staff  being  carried  out  by 
their  respective  departments. 

Q  In  other  v/ords,  v/hen  they  returned  to  their 
offices,  they  carried  out  the  decisions  which  had 
been  come  to  at  the  Liaison  Conference? 

A  My  understanding  is  that  not  a  decision  of 
the  Liaison  Conference  but  an  agreement  of  views  at 
the  Liaison  Con^'ercnco. 

Q  v/hich  had  to  bo  unanimous.  Dr.  7UJITA, 

A  I  understand  that  sinco  there  could  not  be 
an  opposing  opinion  there  v/as  unanimity  of  agreement. 

Q  Is  it  not  a  fact  that  the  decisions  of  the 
Liaison  Conference  were  invariably  approved  by  the 
Cabinet  v/hon  referred  back  to  that  body? 

A  That  fact  I  do  not  kno\7. 

Q  Do  you  know  if  a  cabinet  minister  is  re¬ 
sponsible  for  decisions  of  the  cabinet  outside  the 
sphere  of  his ‘own  ministry? 

A  The  cabinet  minister  holding  a  certain  port¬ 
folio  is  responsible  for  the  decisions  of  the  eabinet 
as  a  minister  of  state  but  not  as  a  minister  of  a 
particular  denar tment  of  the  government , 
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Q  And  In  clvlnr  Rdvlco  or  anslstanco  to  the 
Throne?,  he  Is  Jointly  responsible  v;lth  all  other 
cabinet  members  for  such  advice  or  assistance. 

A  In  the  Japanese  Constitution  it  is  stipu¬ 
lated  nho  minis  ter »  o^'  state,"  but  it  is  not  stipu¬ 
lated  that  it  is  a  common  responsibility  of  all 
cabinet  ministers* 

TIIE  PRESIDENT:  Ifajor  Turness, 

I'R.  .FUHI®SS:  We  object  to  this  line  of 


10 

11 

12 

13 

14 

15 

16 

I 

17  I 
IH 

19 

20 
21 
22 

23 

24 

25 


cross-examination  on  the  ground  that  it  is  beyond 
the  scope  of  the  direct  examination.  That  applies 
to  the  last  tv/o  questions. 

THE  PRESIDEI'IT:  Obviously,  it  is  not.  Ho 
came  here  to  testify  on  the  Ja»^nncse  Constitution 
generally,  and  the  cross-examination  is  v/oll  within 
it.  The  objection  is  overruled* 

MR.  ?UT!1!ESS:  Might  we  ask  v/hethor  ho  is 
testifying  as  to  Juridical  theory  or  as  to  legal 
responsibility? 

THE  PRESIDEI'IT:  There  is  no  need  for  such 
refinements  as  those.  He  is  testifying  as  to  the 
meaning  and  of?oct  end  the  operation  of  the  Japanese 
Constitution, 

PRIG/DIER  NOLAN:  I  have  no  further  ques¬ 
tions. 
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THE  PRESIDENT;  I  hrvc  a  cuostion  here: 

You  stated,  v,'itncss,  that  tho  liberty  of  the 
subject  could  only  bo  restrained  according  to  la*'. 

A  v/itnoss  before  us  has  ■'.•.cstified  that  ho  'ir\s  kept 
in  prison  for  eighteen  months  before  being  brought 
to  trial,  that  he  t/as  then  discharged  for  '7ant  of 
evidence,  but  eighteen  months  later  T>as  brought  to 
trial  nherc  he  V7as  found  not  guilty, 

Assa'ning  that  v/itnoss  is  telling  the  truth, 
can  you  reconcile  tho  treatment  meted  out  to  him 
a'ith  tho  Jarancse  Constitution  as  you  stated  it? 

THE  FrfI\ESS:  Tho  actual  question  itself, 

I  think,  v/as  an  illegal  act  on  the  part  of  the 
government  authorities. 

THE  PRESIDEIIT;  Woll,  tho  Constitution  says 
one  thing,  but  tho  authorities  do  another, 

THE  V/ITITSS:  wjth  special  r  spcct  to  tho 
incident  involving  mo,  I  should  say  that  those 
authorities  v/ho  handled  tho  ease  comnittod  illegal 
acts, 

THE  PRESIDENT:  Dr.  KIYOSE. 

REDIHECT  K'vAHINATION 

BY  DR.  KIYOSE: 

Q  Among  tho  natters  pointed  out  by  Brigadier 
Nolan  reference  ^'»as  made  to  tho  commentaries  of 
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j  Prince  ITO,  ’/hen  v/orc  those  coiTOTcnterios  written? 

2  A  Althou.'^h  I  hevG  no  correct  memory  about  that 

3  ma'-tcr,  I  think  it  v/as  v/ritten  before  —  about  tho 

4  tir*  of  the  promulnation  of  the  Constitution, 

5  Q  Then  that  m.ans  around  1^89  or  1890,  is 

<5  that  so? 

7  A  That  is  so, 

®  Q  I'r,  ’fitness,  is  there  any  difference  between 

9  the  v?ords  or  the  lanf^uago  of  the  Japanese  Constitution 
at  the  tim  of  its  pro'"’’'.lgation  and  the  language  of 
the  Japanese  Constitution  after  a  lapse  of  fifty 
12  years  and  the  development  of  various  customs  and 
1^  usages  —  actual  practice,  that  is? 

A  At  th-  time  Count  ITO  wrotv.  the  book 
15  "Constitutional  Diet,"  he  intended  te  -xplain  in 
1^  that  book  for  v/hat  purpose  the  Japanese  Constitution 
1^  should  be  used,  Ko”cvcr,  after  that  time,  various 
1®  differen;) ..  practices  or  interpretations  of  the  Consti- 
19  tution  were  introduced.  Therefore,  his  book  can  be 
used  as  a  good  dif-’crcncc,  but  it  cannot  be  utilized 
^1  for  anything  more, 

r'ONITOR?  It  cannot  be  entirely  relied 

upon, 

24 

n  In  response  to  a  question  by  Brigadier 
Nolan  you  snid,  "Legally  speaking,  yes,  that  is. 
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according  to  the  language  of  the  Imv."  Hay  I  under¬ 
stand  that  It  does  not  change  the  facts? 

T!-T.  I^ONITOR;  Correction  o<'  the  latter  part 
May  I  understand  that  what  you  said  before  with  re¬ 
spect  to  the  facts  has  changed? 

A  Yes,  that  is  correct. 

m.  USA!II:  Counsel  USAMI. 
r-C  PRESmEriT:  Yes,  counsellor. 

BRIGADIER  NOLAH:  I!r,  President,  we  object 
to  counsel  for  other  accused  cross-examining  this 
witness,  if  that  is  what  he  ''reposes  to  do,  after 
v/c  concluded  our  cross-examination, 

Tiyi  PRESIPENT-  As  far  as  I  an  aware,  ho 
may  bo  there  to  reexamine.  Even  in  that  light  there 
might  be  a  question. 

BlIG/JDIER  NOLAN:  Mr.  President,  v;g  submit 
that  the  rocxamlm.tion  is  over  and  that  Dr.  KIYOSE 
reexamined  for  and  on  behalf  of  all  of  the  accused. 

THE  PRESIDENT:  He  examined  in  chief  on 
behalf  of  them  all.  So  Mr.  Logan  told  us.  I  think 
the  counsel  at  the  lectern  nov/  should  put  his  ques¬ 
tions  through  Dr.  KIYOSE,  assuming,  of  course,  it  is 
reexamination. 

?1^.  USAMI:  It  is  reexamination,  your  Honor; 
and,  therefore,  I  shall  ask  Dr.  KIYOSE  —  ask  these 


PUJITA 


kbi>ir?x:t 


4 


1 1 
2 

I 

3 

A 

5 

'•  6 
7 

si 

9 

10 

11 

12 

13 

14 

15 

16 

18  : 
19 


21 

I 

t 

22  ; 

23 

24 


questions  through  Dr*  KIYOSE.  .Jtoy*  I  have  vour  per- 
niaslon,  your  Honor,  to  take-  .lust  a  few  minutns? 

RED IREC  T  EXAI IIKAT ION 
BY  DR.  KIYOSE  (Continued). 

Q  In  reply  to  a  question  ^ron  Brigadier  Nolan 
in  th  course  o'"  cross-examination,  you,  Mr.  V/itness». 
said  that  in  ease  the  Privy  Council  refused  to  ap¬ 
prove  a  bill  submitted  by  the  covornmont,  the  govern¬ 
ment  would  either  have  th*  alternative  either  of 
changing  that  bill  or  may  have  to  resign.  With 
rosnect  to  your  v;ords  "may  resign,"  may  we  have  a 
fuller  on:’  clearer  moaning*?  .  Is  that  a  very  positive 
statement  you  made? 

A  ■’•hat  I  meant  v;ns,  that  is,  .as  I  did  not 
remember  —  c-'uld  not  rcn.-imber  actual  examples  of 
it,  I  framed  my  .answer  in  that  mann'^'r  —  it  was  a 
hypothetical  ease. 
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THT  PRESIDFNT:  The  answer  seerrs  be 
quite  adequate, 

Q  Just  one  more,  sir.  Are  there  any  actual 
exam-^les  of  members  of  a  cabinet  as  members  of  the 
Privy  Council  rushing  certain  bills  through  in  srite 
of  the  Privy  Council's  orrosltlon? 

A  I  don't  remenbor  of  any  such  facts  or  instances, 
DR.  KIYOSF:  This  concludes  the  re-eyamlnation, 
your  Honor,  but  we  sh-^uld  like  to  reserve  the  right  .. 

I* » 

to  recall  this  witness  in  the  future  when  and  if  neces¬ 
sary, 

IIR.  LOGAN:  If  the  Tribunal  rlease,  v/p  do  not 
feel  that  a  rrecedent  should  bp  established  by  what 
has  occurred  here  this  afternoon.  The  Charter 
specifically  provides  that  on  accused  shall  have  the 
right  through  himself  or  through  his  counsel,  but  i 

not  throi’gh  both,  to  conduct  his  defense,  including 
the  right  to  examine  any  v;itness,  subject  to  such 
reasonable  restrictions  as  the  Tribunal  may  determine, 
Nov,  v'hile  it  is  true  that  Dr,  KIYOSE  did  examine  this 
witness  on  direct  on  behalf  of  all  the  accused,  we 
feel  that  any  other  counsel  may  have  the  right  to  re¬ 
examine  if  he  so  desires.  Put  in  the  order  of  orderly 
procedure  with  respect  to  future  v;itness»3  alght  I  again 
recommend,  make  the  suggestion,  that  this  be  taken  up  | 
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In  Chembers  because  It  is  a  matter  of  vital  importance 
to  all  the  accused,  and  there  are  vari'^us  views  on 
it  and  I  don't  think  wc  sho-.'ld  wnste  the  time  of  the 
Tribunal  in  open  court  doing  it.  The  im^ortence  of 
this  will  appear  as  more  witnesses  will  be  called. 

In  view  of  the  fact  that  we  exnect  to  call  some  next 
’''eek,  may  I  suggest  thet  we  set  it  down  for  nine  o'clock 
Monday  morning  in  Chambers? 

THE  PRESIDENT:  Mr,  Corayns  Carr. 

MR.  C0’!YI^S  CARR:  Your  Honor,  in  our  submis¬ 
sion,  if  the  matter  is  as  important  os  the  defense 
represent  it  to  be  —  and  we  agree  that  it  is  —  it  is 
a  matter  which  will  ultimately  have  to  be  decided  by 
the  whole  Tribunal  end  referring  it  to  Chambers  will, 
therefore,  not  result  in  a  saving  of  time. 

THE  PRESIDENT:  ''ell,  I  suggested  whrt  you 
have  already  said  this  afternoon,  Hr.  Comyns  Crrr, 
that  primarily  this  is  a  natter  for  the  whole  Court, 
but  it  may  be  that  if  wc  send  it  to  Chambers  we  v/111 
there  be  able  to  straighten  it  out  to  the  satisfaction 
of  the  prosecution  and  of  the  defense.  Anparently 
the  defesne  are  prepared  to  cooperate  to  a  reasonable 
extent  and  wc  take  the  opportunity  of  meeting  them 
in  Chambers.  I  think  that  is  the  wish  of  the  Judges. 
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MR.  COMYIv'S  Ci.RR;  If  your  Honor  pleases. 
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hove  no  abjcctio-,  your  Honor.  Uy  friend,  Mr.  Logan, 
nov;  suggests  that  Tuesday  morning  would  be  a  more 

oonvf.nicnt  time  to  them  than  Monday,  if  that  v/ould  suit 
your  Honor  equally  well. 

THl.  FRFGIDFNT:  I  fix  Tuesday  morning  at 
nine  o'clock  with  the  concurrence  of  the  Tribunal. 

The  witness  is  no  longer  required.  He  will 
be  released  on  the  usual  terms. 

(Whereupon,  th».  witness  was  excused.  J 
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THE  PRESIDENT:  Ma.lor  Blekcney. 

.  ?IR.  BliAKENEY:  May  it  rlease  the  Tribunal: 

Owing  to  mechanical  difficulties  we-  have-  not 
quite  comrlicd  v/ith  the  rule  of  service  of  documents. 

I  am  advised  by  the  prosecution  that  they  have  no  objec¬ 
tion,  hov/ever. 

My  task  is  to  present  to  the  Tribuncl  addition¬ 
al  evidence  bearing  on  the  present  state  of  the  inter¬ 
national  law  of  concern  to  us  in  this  case,  as  It  is 
to  be  discovered  in  the  pronouncements  and  the  actions 
of  notions.  Before  proceeding  to  the  proof  I  should 
like,  if  I  may,  to  explain  briefly  the  method  of 
presentation  which  v/c  npc’^osr.  It  is  in  general  that, 
in  so  far  as  into rne tional  law  is  to  be  regarded  as 
being  a  description  of  the  prevailing  standard  of 
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conduct  of  netions  --  v.'hich  conduct  must  of  coiu*sc  be 
proved  by  evidence  as  any  other  fact  —  'c  shall  nroduco 
evidence  of  it.  But  to  the  extent  thet  internet ionol 
lav/  is  a  jurisprudence  of  precedent  —  nn-y  T  say,  "of 
statute  and  decision"?  —  it  is  perhers  debatable 
v/hethcr  the  Tribunal  will  ex  me ro  motu  take  cognizance 
of  it,  as  our  courts  do  of  their  domestic  law,  or 
require  it  to  be  proved  as  is  the  usual  practice  where 
the  municipal  lav/  of  a  foreign  Jurisdiction  is  con¬ 
cerned.  Out  of  precaution,  v/c  shell  therefore  at 
appropriate  times  in  the  course  of  the  defense  tender 
evidence  of  such  international  lav/  also. 

Firstly,  then,  I  shall  offer  proof  of  a 
number  of  acts  of  netions  having  probative  force  on 
the  questions  of  the.  legality  of  resort  to  belligerent 
acts,  the  responsibility  of  Individuals  therefor,  and 
allied  points.  Pt  the  outset  I  v/ish  to  read  from  the 
Report  of  the  Commission  of  Enquiry  Appointed  by  the 
League  of  Nations  to  investigate  thc'  Appeal  of  China  — 
commonly  knovm  as  th'  Lytton  Commission  report  — 
prosecution  cxhlVit  57.  I  shall  read  from  page  35  of 
exhibit  57,  thc  third  paragra*^h: 

"Thc  declarations  of  policy  made  in  1919 
and  1920  by  the  Soviet  Government  with  regard  to  China 
implied  a  complete  rr  llnqulshment  of  thc  s’^ccial  rights 
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v/hich  the  Imperial  Government  had  acquired  in  China, 
notably  those  acquired  in  North  I'enchuria , 

"In  accordance  vrith  this  policy,  the  Soviet 
Government  agreed  to  the  rcgularisetion  of  the  fait 
accomoli  by  o  new  agreement.  Py  the  Sino-Russian 
Agreement  of  May  31st,  1924,  the  Chinese  Pastern  Rail- 
v/ay  became  a  purely  commercial  concern  under  Joint 
management,  in  which  China  also  acquired  a  financial 
interest.  The  Government  of  the  U.S.S.R.  had,  hov/- 
cver,  the  right  of  ap’^ointing  the  General  lianagcr 
(who  exercised  extensive  end  ill-defined  *'owers)  and, 
under  the  Agreement,  the  Govfrnmcnt  of  the  U.S.S.R. 
exercised  a  preponderant  influence  in  the  affairs  of 
the  railv/ay  and  was  able  to  retain  the  essential  parts 
of  its  economic  interests  in  North  Manchuria.  As 
mentioned  above,  the  Agreement  of  ’-Iry  1924,  concluded 
v/ith  the  Chinese  Government  at  Peking,  was  not  accepted 
by  Marshal  Chrng  Tso-lin,  who  insisted  on  a  sc’^arate 
Agreement  being  concluded  w'ith  himself.  This  Agreement 
signed  ir  September  1924,  was  almost  identical  in  its 
terms,  but  by  it  the  lease  of  the.  railway  was  shortened 

from  eighty  to  sixty  years. 

"This  Agreement  did  not  inaugurate  a  period 
of  friendly  relations  between  tho  U.S.S.R  and  the 
cdralnistrf'tio".  of  hcrshel  Chang  Tso-lin  in  Manchuria. 
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"The  convening  of  the  conference  which  was 
to  deal  with  the  many  questions  left  unsettled  in  the 
Agreements  of  1924  was  nostponed  on  various  nre- 
texts.  On  two  occasions,  in  1925  and  1926,  the  General 
i'?rrfgcr  of  the  Chinese  Eastern  RaUway  refused  to 
transport  troops  of  the.  Marshal  on  the  railway.  The 
second  incident  led  to  the  arrest  of  the  General 
Manager  end  to  cn  ultimatum  from  the  U.S.S.R. 

(•T.'.nuery  23rd,  1926).  Nor  were  these  isolated  incl- 
c.cn+s.  Nevertheless,  the  Chinese  authorities  persisted 
in  c  policy  which  was  directed  ogflnst  Russian  inter¬ 
ests  end  which  was  resmted  both  by  the  Gov' rnment  of 
the  U.S.S.R  end  by  the  Shite  Russlcns. 

"After  the  adherence  of  ITrnchuria  to  the 
Nanking  Government,  nationalist  snlrit  increased  in 
strength,  and  the  efforts  of  the.  U.S.S.R.  to  maintain 
predominating  control  over  the  railway  were,  more  then 
ever  before,  resented.  Tn  May  1929,  an  attemrt  was 
made  to  liquidate  the  last  remnants  of  the  Russian 
Sphere  of  interest.  The  attack  started  with  a  raid 
on  the  Savict  consulates  at  various  rlacos  by  the 
Chinese  pllcc ,  v.-ho  mrde  many  trrosts  and  claimed  to 
have  found  evidence  proving  that  a  Communist  revolution 
was  being  plotted  by  employees  of  the  Soviet  Government 
snd  of  the  Chinese  Ir stern  Rrllwry.  In  July,  the 
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I  tclegrnph  end  telephone  systems  of  the  rellwry  were 
seized,  end  mrny  Imnortpnt  Soviet  organise t ions  end 
enterprises  were  forcibly  closed  down.  Finally,  the 
Soviet  Manager  of  the  railway  wrs  requested  to  hand 
over  the  management  to -a  Chinese  appointee.  He  re¬ 
fused  to  do  so  end  was  thereupon  forbidden  to  carry 
on  his  duties.  The  Chinese  authorities  replaced  freely 
members  of  the  Soviet  staff  by  their  own  nominees,  many 
Soviet  citizens  v;orc  arrested,  end  some  were  derorted. 
The  Chinese  justified  the  violent  action  take-n  on  the 
ground  thrt  the  Soviet  Government  had  broken  Its  pledge 
not  to  engage  In  propaganda  directed  against  the 
political  and  social  systems  of  China,  The  Soviet 
Government,  In  Its  note  of  May  30th,  denied  the  cherge, 
"In  consequence  of  the  forcible  liquidation 
of  the  remaining  Russian  rights  end  Interests,  the 
Soviet  Government  decided  to  take  action.  After  the 
exchange  of  several  notes,  it  recalled  from  Chine  Its 
diplomatic  end  commerclcl  representatives,  end  all  Its 
nominees  to  posts  in  the  Chinese  Fastern  Railway,  and 
severed  all  railway  communications  between  Its  terri¬ 
tory  end  China,  Chine,  likewise  broke  off  relations  j 

with  the  U,S,S,R,  end  v/ithdrrw  ell  Chinese  diplomatic  ^ 

officers  from  Soviet  territory.  Redds  by  Soviet 
troops  across  the  tfanchurlcn  border  began  and  developed 


into  e  mllitrry  Invtsion  In  November  1929.  After 
hevlng  suffered  defeat  c.nd  severe  loss  of  prestige »  the 
Mcnchurlen  euthorlties,  to  ui.om  the  Nanking  Govern- 
■  ment  entrusted  the-  settlement  of  the  dlsnute,  v/ere 
forced  to  recept  the  demends  of  the  U.S.S.R.  On 
December  22nd,  1929,  c  Protocol  v/es  signed  rt  Hrborovsk 
whereby  the  statu  quo  wes  rG*ostrbllshed«  During 
the  dispute,  the  Soviet  Government  hed  elwcys  taken  the 
position,  In  r.nswcr  to  various  memorende  from  third- 
Power  signatories  to  the  Pcct  of  Paris,  thrt  her 
action  hed  been  trken  In  legitimete  srlf-defence  end 
could  in  no  way  be  Interpreted  cs  c  breech  of  thrt 
egreeraent. 
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The  purpose  of  this  cvldonce  is  to  show  thet  during 
the  period  included  in  tho  Inc'ictmenu  horein  the 

one  of  tho  prosecuting  notions ,  errriod  out 
rn  invasion  of  Mcnchuric— for  which  invrsion,  it  is 
to  be  noted,  neithv-r  v/es  tho  U.S.S.K.  censured  by  tho 
Lytton  Connission  nor  vt s  it  condemned  nor  punished 
by  the  Leoguc  itself  or  by  cny  other  authority. 

4it  th^  time  of  this  invc  sion  there  were  in 
effect  the  following  tret. ties  end  conventions,  to 
the  materiel  ports  of  which  I  mcko  reference:  The 
Covenent  of  the  Loeguo  cf  Notions,  prosecution  exhibit 
23  (ospocirlly  Article  X),  the  Convention  between 
Jtpan  end  the  U.S.S.h.  of  20  Jr.nuery  1925»  prosecution 
exhibit  31  (sec  Article  V)  end  tho  Pact  of  Peris, 
prosecution  exhibit  32. 

Our  next  documents  reflect  cn  event  which  is 
perhaps  unique:  u  Judgra^nt  by  notions  in  congress 
ssscmbled  upon  aggressive  conduct  of  one  of  their  num¬ 
ber.  The  documrnt  consists  of  cxcernts  from  the 
Officicl  Journal  of  th-.  L«.rguc  of  Notions,  dealing 
with  the  question  of  aggression  by  the  U.S.S.h. 
against  Finland  and  V'ith  the  action  of  the  League 
cn  the  appeal  of  Finland.  I  tender  tho  Journal  for 
idontificcticn,  and  offer  in  evidence  the  first 
excerpt,  defense  document  No.  475B. 
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THE  PKESlDEi.T:  Ur.  Conyns  Csrr. 

Lih.  COMYHS  C/»Hhi  Wc  must  tfkc  objection  to 
this  document  475®,  v/hich  is  the  first  of  the  docu¬ 
ments  referred  to  in  Mr#  Logon’s  introductory  speech 
to  ivhich  v/c  took  objection  ot  the  time,  end  rcforonco 
to  which  ho  omitted  ct  the  suggestion  of  the  Presi¬ 
dent. 

in  our  submission  it  is  entirely  irrclcvcnt 
to  go  into  the  question  whether  there  v;cs  some  breach 
by  some  other  country,  v/hether  or  not  c  party  to 
these  proceedings,  of  the  same  treaties  which  we  are 
accusing  those  defendants  of  c  breach#  Tht  t  Cc  n 
throw  no  light  on  the  true  interpretation  of  the 
treaties,  and  can  only  result,  if  it  results  in  any¬ 
thing  ct  ell,  in  £  collateral  inquiry  as  to  the  rights 
and  wrongs  of  that  particular  matter ,  v'hich  inquiry 
will  be  outside  the  jurisdiction  of  this  Tribunal, 
and  greatly  and  unnecessarily  prolong  these  proceed¬ 
ings. 

THE  PRESILEuT:  Under  our  Charter,  Major 
Blakoncy,  our  only  jurisdiction  is  to  try  the  Japan¬ 
ese  major  war  criminals,  to  use  the  expression  in 
the  Charter.  How  do  you  propose  that  this  meter ial 

should  bo  used? 

MR#  BLaKEHEY*  I  propose  that  the  Tribunal 


V 


should  receive  this  and  similar  mctcritl  to  assist 


it  in  determining  v:hat  is  the  international  law 
under  which  those  defendants  stand  accused. 


THE  PRESIbENTs  You  ore  not  suggesting  that 
any  prior  broach  of  the  Pact  of  Paris  completely 
destroyed  it? 

Ubi.  BLiiKENEY:  That  statement  is  a  correct 


statement  of  our  position,  except  that  I  might  qualify 
it  by  saying  that  as  a  subsidiary  point,  not  our  main 
point*  We  do  of  course  contend  for  the  rule  mentioned 
by  the  President  a  day  or  so  ago  thot  a  pact  may  fall 
into  desuetude  as  the  result  of  repeated  violations. 

THE  PRESIDEfJT*  Such  arguments  are  suggested 
by  a  writer  or  writers  on  international  law. 

This  is  a  major  question,  Major  Blakonoy, 
end  I  think  wo'  should  consider  it. 


Do  you  wish  to  say  any  more? 

Mk.  BL<»KENEY:  I  cm  prepared,  sir,  to  argue 


it  quite  fully  and  desire  to  do  so. 

THE  PItESIDEi'iT:  Wc  would  like  to  hear  whatever 


argument  you  have  to  offer,  or  that  Mr.  Comyns  Carr 


Wc  \;ill  adjourn  until  half  past  nine  Monday 


morning 


Whereupon,  at  1600,  an  adjournment 
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v;fs  taken  until  Mondr.y,  3  March  194-7,  at 


